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The New Lord Chief Justice of England 


The endless speculation which sur- 
rounded the appointment of Lord 
Goddard’s successor has now been 
ended by the announcement of Lord 
Justice Parker’s name. Lord Goddard’s 
appointment terminates on September 
29 next and the new Lord Chief Jus- 
tice, whose reputation will command 
universal respect in the legal profession, 
receives a life peerage in the dignity of 
a Baron. Lord Parker was born on 
May 28, 1900, the third son of a dis- 
tinguished Judge, Lord Parker of Wad- 
dington, who sat in the Chancery 
Division before promotion to the House 
of Lords. He was educated at Rugby 
and Trinity College, Cambridge (where 
he was a senior scholar) and took a 
double first in natural sciences at the 
university. This provided an unusual 
academic background to a legal career 
which usually tends in a classical direc- 
tion. The new Lord Chief Justice was 
called by Lincoln’s Inn in 1924 and by 
1934 became junior counsel in common 
law to the Admiralty. In 1945 he 
received a similar appointment to the 
Treasury and carried on in this arduous 
capacity until in 1950 he was promoted 
to be a Judge of the King’s Bench 
Division. On the bench he made a 
reputation as an exceedingly lucid and 
courteous Judge and in 1954 was pro- 
moted to the position of Lord Justice 
of Appeal. In 1957 whilst he occupied 
this situation he was called upon to 
preside over the “bank rate leak” 
tribunal and so came to wide public 
notice. 


Lord Parker comes to his great office 
with exceptional experience of Crown 
proceedings culled from his previous 
situation of Treasury “devil.” He is, 
therefore, particularly acquainted with 
this most important aspect of relations 
between Government and the subject 
and this was reinforced by his member- 
ship of the recent Franks Committee 
on Administrative Tribunals and Pro- 
cedures. 


This new appointment is, of course, 
of exceptional interest to the lay 
magistracy to whom “the L.C.J.” fre- 
quently gives guidance on penal and 
connected matters. We hope that his 
Lordship will enjoy many happy and 


valuable years in his office. In this he 
will in addition to his outward judicial 
duties co-ordinate the activities of the 
Queen’s Bench Judges and take part 
in the rule-making committees of the 
Superior Courts. In the social obliga- 
tions which attach to his work Lord 
Parker will receive charming support 
from his wife Loryn, daughter of Oscar 
Tilton-Bowser of Covington, Kentucky, 
U.S.A., who he married in 1924. He 
succeeds a great Lord Chief Justice in 
Lord Goddard, but we feel sure that 
he will worthily uphold the high tradi- 
tions of his office. 


Law and Order 

Two recent statutes have of late 
proved their value in meeting the needs 
of these troubled times, when the duties 
of the police and the magistrates in 
maintaining law and order have laid a 
heavy burden upon them. We refer to 
the Public Order Act, 1936 and the 
Prevention of Crime Act, 1953. These 
provide penalties for exactly the types 
of offences that have been committed 
in London and elsewhere in connexion 
with racial disturbances. These penal- 
ties, without being excessive, are suffi- 
cient to act as a deterrent, and more 
serious offences can be dealt with under 
older statutes which provide even more 
serious penalties. 

The racial aspect of the outbreak of 
violence should not be over-empha- 
sised, for as was said during the course 
of a broadcast it is much more a 
problem of youth. Similar outbreaks 
have occurred on other occasions and 
against other groups. The truth is that 
in general, though not entirely, these 
disorders begin among young men who 
are bent on violence and only looking 
for someone to attack on some plaus- 
ible pretext. White or coloured, these 
disturbers of the peace will be dealt 
with by the police and the courts with- 
out reference to the colour of their 
skin, and only on the basis of the 
degree of gravity of the offence. 

The public can help to create a better 
atmosphere by refraining from swelling 
the crowds and by not taking sides 
blindly with coloured or white. There 
may be reasons why some people in 
some areas should feel a sense of griev- 
ance against some of the coloured 
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people in their midst, but so have some 
of the coloured people who have been 
treated badly in other areas. Many of 
the immigrants have fitted into the 
English way of life, made themselves 
useful, and shown that they are anxious 
to make friends. Hospitals, to give only 
one example, have found cause to value 
the much needed services of West 
Indian nurses, and patients have testi- 
fied to their efficiency and gentleness, 
in showing themselves worthy to work 
alongside their white colleagues. 


There is undoubtely a problem to be 
solved in connexion with the intake of 
immigrants from outside this country, 
but violence and disorder and the 
carrying of dangerous weapons can 
only exacerbate such resentment and 
ill-feeling as exist. The immediate 
business is to get back to normal be- 
haviour, and it is to be hoped that this 
will come before long, as the result of 
the measures taken by the authorities 
and the pressure of public opinion. 


Ingenuity in Crime 


Crime, like detection, has developed 
on scientific lines, and although crimes 
of sheer brutality are all too numerous 
there are many that show technical skill 
in some art or science. Occasionally a 
method is discovered by the police 
which, if it were widely known, would 
be certain to be imitated with disas- 
trous results. The prosecution decides 
not to give in evidence the details of 
some chemical process or ingenious 
device, and to confine the evidence to 
proof that the offence has by some 
means been committed by the accused. 


The Liverpool Daily Post reports the 
prosecution of three young men on 
charges of stealing cigarettes by means 
of false coins. They all pleaded guilty 
and asked for other offences to be 
taken into consideration. The magis- 
trates imposed fines. 


A police superintendent said that the 
way in which the coins were made 
showed that it required some know- 
ledge of light engineering and it would 
be unwise to disclose the exact type of 
coin used. In fact, the coins were made 
by two of the defendants at the light 
engineering works at which they were 
employed. 

The superintendent also told the 
magistrates that two detectives had 
devised a perfect answer to the use of 
these false coins, and the use of them 
could be discovered anywhere. Just 
how this could be done was not, appar- 
ently, disclosed, no doubt for good 
reason. If it is wise not to tell the 


secrets of criminal methods it is equally 
wise to be reticent about counter- 
measures. 


The Judicial Committee 

The Judicial Committee of the Privy 
Council which hears appeals from the 
Colonies and certain Dominions, was 
formed in 1833. Its composition was 
subsequently modified, and its members 
now include the Lord Chancellor, the 
Lords of Appeal in Ordinary and 
others who have held high judicial 
office, among whom are some who have 
held such office in other parts of the 
Commonwealth. Its sittings usually 
take place in London, but apparently 
this is not indispensable, as was pointed 
out recently by Mr. R. C. Wild, Solici- 
tor-General for New Zealand. For the 
Judicial Committee to sit in Australia 
or New Zealand would, he suggested, 
be a natural step in the development of 
the modern Commonwealth, as would 
be the revival of the practice of 
Commonwealth Judges who were Privy 
Councillors, sitting on the Judicial 
Committee of the Privy Council. Since 
Canada and South Africa had in recent 
years abandoned the right of appeal to 
the Privy Council, the bulk of the work 
of the Judicial Committee now came 
from the British colonial territories and 
from Australia and New Zealand, and 
modern air travel would make it easy 
to arrange sittings in those Dominions. 
On rare occasions in the past New 
Zealand Judges had sat as members of 
the Committee, but that had not 
happened for nearly 30 years. Mr. 
Wild added that he felt sure such a 
step would be welcomed by the legal 
profession in New Zealand. 


Gratitude 

A Polish lawyer who visited this 
country some years ago and who visited 
some magistrates’ courts expressed sur- 
prise at the quietness and orderliness of 
the proceedings, and that the fact that 
many defendants on being fined bowed 
and said: “Thank you, sir.” He said 
he could not understand it, it was quite 
different in his country. 


The defendant who says thank you 
on being fined or perhaps put on pro- 
bation is probably expressing relief 
because he expected something worse 
and perhaps also appreciation of 
patience and courtesy. To that extent 
he is grateful, but what are the feelings 
of those put on probation or sent to 
borstal or approved schools towards 
those whose task it is to try to help 
them, perhaps for a period of some 
years? They ought to be grateful we 
should say, but are they ? 


VOL. 


Undoubtedly many of them are truly 
grateful and do not hesitate to show it. 
but others appear resentful rather than 
grateful. In the Approved School 
Gazette for September, Mr. Walter 
Raeburn, Q.C., writes on this subject 
of gratitude and ingratitude with char- 
acteristic penetration and understand- 
ing. As he truly observes, like affec- 
tion, gratitude cannot be bought, it has 
to be inspired; if it is simply a duty, 
to feel gratitude is indeed distasteful, 
as well as humiliating. Adopters may 
expect gratitude from the child that they 
adopted but, as Mr. Raeburn says, 
they adopted but, as Mr. Raeburn says, 
they wanted a child as much as some 
people want a pet animal, or from some 
other motive not entirely unselfish. 


There are, he says, two kinds of 
gratitude; dutiful gratitude and spon- 
taneous gratitude. Of these, spontan- 
eous gratitude is of slower growth. It 
is based on a true tie of affection, and 
is stimulated and grows like affection 
itself. “Only those benefactors can 
succeed who have the courage and im- 
agination to persist in the teeth of 
apparent ingratitude; and persist they 
must, doggedly, past the stage of sullen 
indifference, past the stage of deliberate 
hurt designed to test them, past the in- 
articulate stage when gratitude can find 
no apt expression, and on to the won- 
derful revelation of a deep-seated 
response.” 


Mr. Raeburn concludes with wise 
advice to social workers not to take 
offence every time they are given cause 
to feel offended. Probation officers and 
others engaged in similar work have 
frequent cause to feel discouraged by 
apparent lack of response and even by 
signs of resentment. Their training and 
experience generally enable them to 
look forward hopefully, knowing that 
gratitude, proved by a change of out- 
look and a friendly response, will 
almost certainly come sooner or later. 


Costs of Leases 


Local authorities will be affected less 
than most property owners by the Costs 
of Leases Act, 1958, because, if our 
information is reliable, they have long 
made it a practice not to charge their 
tenants with the legal costs payable 
upon the preparation of leases. Too 
often indeed, as we have said in other 
contexts more than once, local author- 
ities have not granted proper leases to 
their tenants, but have relied upon 2 
rent card or rent book. Where there is 
a proper lease it has been prepared by 
the council’s legal staff without charge 





ly 
it, 
an 


ct 
ir 


as 


y, 
ul, 


ey 
yS, 
yS. 
ne 
ne 


ite 


se 
ke 


id 
ve 
dy 
dy 
id 


at 


t- 
ill 


ts 


CXXII 


to the tenant. Private property owners 
on the other hand (except where they 
also followed some slapdash method in 
preference to a lease) will, we suppose, 
almost always have taken advantage 
of the long settled custom by which the 
tenant paid the costs due to the land- 
lord’s solicitor for preparation of the 
lease. We believe that the ordinary 
obligation hitherto existing was re- 
garded by many people as a grievance, 
although there was no sound justifica- 
tion for this feeling, inasmuch as the 
system was of long-standing and was 
understood by everybody who was 
concerned with property. The Act of 
1958 enacts, quite shortly, that a tenant 
notwithstanding any custom to the con- 
trary shall not be liable to pay these 
costs, unless he has agreed in writing 
to do so. If therefore the landlord 
wishes to relieve himself of the costs 
due to his own solicitor, he will have 
to obtain a written undertaking from 


The Act does not adversely affect the 
solicitor himself, since he will have 
been instructed in the first instance by 
the landlord, and will be entitled to 
payment by the landlord according to 
the scale fixed under the Solicitors’ 
Remuneration Acts. 

The Bill for the new Act attracted 
hardly any notice. It received an un- 
opposed first reading in May, without 
debate, having been introduced by the 
Labour member for a South Wales 
constituency. The House of Commons 
then rose for the recess, and the Bill 
received a second reading, again with- 
out debate, on June 13, when it was 
referred to a Standing Committee. It 
seems to have passed the Standing 
Committee without opposition, and to 
have been equally fortunate in the 
House of Lords, for it received Royal 
Assent on July 23, which must be 
almost a record for a Bill making so 
drastic a change in a long established 
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We are informed that some solicitors 
with conveyancing practice have argued 
that the Act does not apply to costs 
payable to them in respect of leases 
which were being negotiated but had 
not been executed before July 23, even 
though the tenant had not expressly 
agreed in writing to pay the costs of 
the landlord’s solicitor. There is how- 
ever no exception in the Act for the 
costs due in such circumstances. Where 
the lease had been executed before 
July 23 and there was, as is not un- 
usual, no express agreement one way 
or the other about the costs of the 
landlord’s solicitor, but these had for 
some reason not actually been paid by 
the tenant, we take it that the landlord 
will have acquired a right to reimburse- 
ment of these costs, although the Act 
does not even say so much as this. But 
such cases will be rare, because the 
landlord who was properly advised 
would have obtained payment of these 





the tenant to pay them in due course. custom. 


TIME LIMITS: 


costs before completion. 


STATEMENT ON SUMMONS TO 


SHOW JURISDICTION 


At 122 J.P.N. 377 p. 10 we expressed the opinion that 
where proceedings are required to be taken within a par- 
ticular period after the time at which evidence necessary to 
justify the prosecution came to the prosecutor’s knowledge 
the summons should contain a statement of that time in order 
that it may appear on the face of the summons that the 
information was laid within the statutory period. 

A correspondent has called our attention to the case of 
Price v. Humphries [1958] 2 All E.R. 725 and has suggested 
to us that our answer to the practical point in question was 
wrong. The case was one in which proceedings could be 
instituted only by or with the consent of the Minister of Pen- 
sions and National Insurance or by certain other persons duly 
authorized. At the close of the prosecution’s case the 
defendant submitted that there was no case to answer because 
the prosecution had failed to prove that the proceedings had 
been instituted with the Minister’s consent or by a duly 
authorized person. He contended further that as the prose- 
cution had closed their case they could not re-open it to call 
the necessary evidence on that point. The prosecution sub- 
mitted that no such proof was necessary except when called 
for by the court and added that the proof was available if 
required. 

The justices upheld the submission of the defendant relying 
on the case of R. v. Day (1940) 104 J.P. 181; [1940] 1 All 
E.R. 402, that after the close of the prosecution’s case no 
further evidence could be called by them except on a matter 
Which arose ex improviso or the necessity for which could 
not reasonably have been foreseen. 

The High Court held that the justices’ decision was wrong 
and sent the case back to them to proceed with its hearing. 
Devlin, J., referred to the case of R. v. Waller (1910) 74 J.P. 
81 and said that the application of the principle in that case 
to the case the Court was then considering was that if the 


prosecution is allowed, without objection, to close its case 
they have done all that is necessary and the summons is 
presumed to be a good one and duly authorized. He added 
that if the defence want to challenge that and take objection 
they should do so before the prosecution’s case is closed and 
if they do so the burden will then be on the prosecution to 
call evidence to show that the proceedings were duly 
authorized. 


Lord Goddard, C.J., acknowledging the difficulties of the 
justices in dealing with the point, having regard to R. v. Day, 
supra, said that there is a distinction between an objection 
which goes to the merits and one which goes only to pro- 
cedure. In the former case R. v. Day is very much in point 
and justices must be very careful about allowing cases to be 
re-opened, but where it is only a matter which goes to pro- 
cedure the justices ought not “to allow an objection which 
has been so to speak, kept up the sleeve till the last 
minute.” 

We have considered this case and the application of the 
principle which it decides to the question in the practical 
point referred to at the beginning of the article. We have 
considered also the case of Wray v. Toke, Clerk and Another 
(1848) 12 Q.B. 492 which we did not take into account when 
answering that practical point. Our view now is that the 
principle decided in Price v. Humphries, supra, applies to the 
statement in the summons (and in a conviction) of matters 
going to show that proceedings were instituted in due time 
and that it is not necessary, therefore, that these should be 
set out in a summons of the kind referred to in the practical 
point at 122 J.P.N. 377 a statement of the time when the 
necessary evidence came to the knowledge of the prosecutor. 

We are grateful to our correspondent for raising this 
matter, and so giving us an opportunity to reconsider the 
point in the light of Price v. Humphries. 
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ROAD PROBLEMS KNOW NO FRONTIERS 


By A POLICE CORRESPONDENT 


Nobody is more aware of the increasing complexity of 
road problems than those who deal with them in the courts 
but, considering its importance, there has been remarkably 
little international co-operation on the subject. 

It is therefore interesting to see that the First International 
Road Safety Congress is being held at Copenhagen under the 
auspices of the World Touring and Automobile Organization. 
This body was established in 1950 to link up the many 
touring, motoring, and cycling organisations in different 
countries, and particularly to represent them in the United 
Nations Organization. 

It has now sponsored four annual International Traffic 
Engineering Weeks in various European capitals, which have 
been attended by representatives of highway and traffic 
authorities, research organizations, and road-users associa- 
tions, from 30 countries. 

Discussions have covered all branches of traffic engineering 
but especially highway planning, parking problems, scientific 
investigation of accident causation, economic losses due to 
accidents and congestion, and mechanical devices for testing 
drivers. 

Last October the traffic conference at Eindhoven, Holland, 
was followed by the first international meeting of traffic 
police “ with the object of providing a convenient opportunity 
for senior police officers of European countries to discuss 
traffic problems mainly within the province of the police.” 

Over 100 delegates from 16 countries attended and dis- 
cussed such points as protecting children from traffic; the 
increasing administrative burdens caused by attendance at 
court, and the recording and investigating of accidents; the 
need for more co-operation between police, engineers, and 
local Government departments ; police methods of collecting 
evidence, and the actual handling of road accidents by police 
patrols. 

A point repeatedly stressed by the police speakers and 
endorsed by the Conference was “ the need for drastic simpli- 
fication of traffic law and administration in all countries.” 
It was strongly argued that, in addition to easing administra- 
tive problems, this would have more bearing on safety than 
is generally realized. 

It was also agreed that it would be beneficial to have more 
interchange of information “as there are still surprising 
differences in law and traffic control” in the various Euro- 
pean countries. . 

This has prompted the World Touring Organization to 
arrange for its Fourth Annual Traffic Engineering Week in 
Copenhagen, to be followed by the first International Road 
Safety Congress, from September 21 to 23. 

The Congress will be opened by the Danish Minister of 
Justice and the agenda includes the following items: 

Road Safety activities, National and International. 
International Co-operation on world-wide and _ regional 
levels. 

Traffic Education of Children. 

Accident Statistics in relation to road safety. 

The Value of “ Shock ” propaganda. 

The Chairmen of the respective sessions are: 

M. Guy Cathelin, Vice-President of the Automobile Club 
of France. ’ 


Dr. Enno Becker, Director of the Bundesverkehrswacht, 
Germany. 

M. Eric Legrand, Chairman of the World Touring Organiza- 
tion Traffic Commission. 

Mr. Ulrik Duurloo, Director of the Danish Council for 
Greater Road Safety. 

M. G. Gallienne, Vice-President, La Prevention routiere de 
France. 

Mr. Groes-Petersen, Assistant Commissioner, Copenhagen 
Police. 

Major-General B. K. Young, Director-General of the Royal 
Society for the Prevention of Accidents, Britain. 


Delegates will also hear a report of the first few months’ 
working of the International Road Safety Centre, recently 
set up by the World Touring Organization with the initial 
object of assembling material to provide a permanent pool 
of information on methods in different countries and stimu- 
lating new ideas in this field. 


Vehicle Inspection Also 

In view of the imminence of the vehicle inspection system, 
it is also interesting to see that the first international meeting 
on this subject is being held in Brussels this month. 


This has been arranged by the Groupement des Organismes 
de Controle des Vehicules Automobiles with the blessing of 
the Belgian Ministry of Transport, and delegates from both 
European countries and the United States will exchange 
information on inspection systems in different countries for 
checking brakes, headlights, steering, and measuring vehicle 
noise and exhaust smoke. 

Having regard to the increasing complexity of traffic prob- 
lems, there is everything to be said for interchange of 
information on these lines and everybody concerned with 
this grievous subject can benefit from new ideas and from 
the special studies already made. 


The Scandinavian countries, for instance, have notoriously 
severe laws regarding drinking and driving ; Sweden has made 
special studies regarding driver fatigue in relation to acci- 
dents; Germany and the United States have unique motor- 
way experience; the French have special knowledge of 
one-way streets and roundabouts; Switzerland is especially 
progressive in using scientific aids in accident investigation; 
Italy has a new programme of traffic education for children: 
and we have. had special efforts in connexion with road 
courtesy, pedestrian crossings, courtesy police patrols, and 
the current child cycle training campaign. 

There is also the larger consideration that to find one 
sphere of international relations in which there is genuine 
goodwill and co-operation is no mean blessing ! 





NOW TURN TO PAGE*1 


Where a case is adjourned after the accused has been con- 
victed, the court which sentences him need not be composed 
of the same justices as that which convicted him; but where 
the same justices do not sit on both occasions the court shall 
be fully acquainted with the facts before passing sentence. 
(Magistrates’ Courts Act, 1952, s. 98 (7).) 
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KINGSTON BY-PASS 


A short paragraph in The Times of August 9 announced 
that work had just begun upon alteration of the Kingston 
By-pass, where it is intersected by the road from Surbiton to 
Hook. Work has thus started almost two years to the day, 
after the end of a long public inquiry directed by the Min- 
ister of Transport and Civil Aviation in 1956. The inquiry 
was held by an independent inspector, and a number of 
persons whose land was to be taken for improvement of the 
cross-roads were represented by counsel. There were also 
residents in the immediate neighbourhood, who objected 
upon other grounds to the proposed alteration of the roads, 
although it was not proposed to take their land. The Min- 
ister’s decision was given in a letter of December 13, 1957, 
a year and four months after the inquiry, which may well be 
a record for ,the time taken to decide a case. No doubt 
the delay was largely due to complexity of the issues raised 
by different objectors, and in particular to a legal contention 
on behalf of some objectors that the Minister would be pre- 
cluded by certain earlier agreements from carrying out one 
important part of the proposals. Seeing that eight months 
have elapsed since the Minister’s decision, it seems safe to 
assume that the objecting parties are not going to the High 
Court, in any further effort to defeat or defer the proposals. 
The start of work upon the site may thus be regarded as 
drawing a line across an interesting page in constitutional 
history. We have more than once spoken about earlier 
stages of the case, which has intimate associations with 
developments of law and practice linked to the work of the 
Franks Committee. Thus in 1939 the Minister of Transport 
declared himself satisfied that there was a prima facie case 
for the work which has now been started. A public local 
inquiry was held by an independent inspector, in order that 
objections might be heard, and objecting parties sought to 
establish in the High Court that the form of inquiry was 
misconceived. In this they failed, but some delay had been 
brought about, and the outbreak of war stopped the whole 
project. 

The decision of the High Court in Re London Portsmouth 
Trunk Road [1939] 2 All E.R. 464 did, however, ratify a 
procedure which became settled and has been carried into 
many statutes, beginning with the Local Government Boun- 
dary Commission Act, 1945. We do not propose here to 


repeat what we have already said at length about that pro- 
cedure ; it is enough to say that the Franks Committee made 
recommendations for removing some objections to it which 
they found to exist, at least in theory. As fate would have 
it, the delay in reaching a decision after the inquiry in 1956 
meant that the Minister’s decision fell to be announced in 
the interval between that Committee’s report and the working 
out of steps to give effect to the Committee’s recommenda- 
tion. The Minister was thus in a dilemma. All steps so far 
taken in the case, including the inquiry, had been taken under 
the forms of the old practice. Was the Minister now to 
follow the newer practices recommended by the Franks Com- 
mittee ? His letter of December 13, 1957, may be regarded 
as substantially complying with the newer practice, inasmuch 
as he let it be known that the independent inspector who 
had conducted the inquiry had recommended (although with 
hesitation) that the Minister’s proposals should not proceed, 
notwithstanding which the Minister had decided to proceed 
with them. The letter of decision covered six closely type- 
written pages—opponents, however dissatisfied with the result, 
were certainly given no ground for alleging that their objec- 
tions had not been fully weighed. An interesting sequel 
was reported in The Times of January 24, and more fully in 
some local newspapers. This was that opponents were then 
pressing that the whole of the inspector’s report should be 
made public, not merely the conclusion which the Minister 
had communicated to them. It is not altogether clear why 
the report as a whole was not published, or on the other hand 
what benefit the objectors would have gained if it had been. 
They might perhaps have been able to abstract from it: 
ammunition to be used in further legal proceedings, but 
this can only be a subject for conjecture. 


The Minister’s letter of December 13 bears upon the face 
of it the impress of a document showing that justice was not 
merely done, but could be seen to be manifestly done. (This 
is, of course, on the assumption that under English conditions 
it is necessary in this sort of case to let a Minister be judge 
in his own cause.) 

We do not see how in a matter of this sort any outside 
body could usefully have probed the administrative aspects 
of the case, which is thus relevant to remarks we made in the 
second column of p. 515, ante. 


LITTER RECEPTACLES 


By PHILIP J. CONRAD, F.C.LS., D.P.A. (Lond.), D.M.A. 


With the passing of the Litter Act, 1958, and the publicity 
accorded to it, a few words about the provision of litter 
receptacles may not be amiss. Although both terms will be 
used, “ receptacle ” seems a better word than “ bin ” for the 
simple reason that it allows for a basket or any other variation 
that serves the same purpose. 


If there is somewhere to put rubbish, it eliminates any 
excuse for leaving it lying about, and the case against an 
offender will be infinitely strengthened if the existence of 
adequate receptacles in needful positions can be proved. The 
Magistrates would undoubtedly take the harsher view of an 
offence for the fact that it was wilfully committed in such 
circumstances. 


The adoptive powers of s. 13 of the Public Health Acct, 
1925, relating to the provision of litter bins as a local 


government function still exist, but s. 76 (1) (a) of the Public 
Health Act, 1936, is the current statutory authority for pro- 
viding receptacles for refuse, not only in streets but also 
in public places (undefined). The local authorities concerned 
are the councils of boroughs, urban districts or rural districts. 


Rural district councils can, of course, delegate their func- 
tions in this respect to a parochial committee or to a parish 
council under ss. 87 and 88, respectively, of the Local Gov- 
ernment Act, 1933. In any case, a parish council can provide 
litter receptacles on their own recreation grounds, allotments 
and other property as incidental to their statutory powers. 
Some parish councils have, in recent years, derived powers 
to provide litter bins (and signposts) on footpaths under local 
Acts promoted by their county councils. It is interesting to 
read that Gloucestershire county council have recently decided 
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against exercising local Act powers which enable them to 
contribute towards the cost incurred by parish councils in 
providing litter bins. Apparently, the county council’s policy 
had been to provide bins at beauty spots and lay-bys on 
major roads, and they had been interpreting their powers 
widely, but not without considerable expenditure. The parish 
councils are now to be encouraged to provide their own bins 
under the enabling power in the Gloucestershire County 
Council Act, 1956, without financial assistance from the 
county. 


The collection of litter from receptacles is invariably 
integrated into the refuse collection service and the regularity 
of emptying is governed accordingly, but there are occasions 
and circumstances in which the contents have to be collected 
more often. Examples readily spring to mind of Bank 
Holidays, functions in public places, holiday resort locations, 
and the like. If bins are brimming over, it can only do the 
greatest harm to the anti-litter cause. 


From the planning aspect, it has to be borne in mind that 
the erection of litter bins is “ development ” within the mean- 
ing of the Town and Country Planning Act, 1947. The 
necessity to secure planning permission is only likely to prove 
an obstacle where it is desired to take advantage of the special 
terms offered by one or two commercial firms who retain 
the advertising rights on the bins which are provided free 
of charge, or with the benefit of the payment of an annual 
rental for the siting of each one. The former arrangement 
represents a tempting saving to any local authority, whilst 
the latter can prove a valuable source of income, as demon- 
strated by the recent news that Bristol corporation have 
decided to adopt a plan for providing bins of this type in the 
city streets resulting in a probable income of £2,500—£3,000. 
Tynemouth corporation are reported to have adopted a 
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similar scheme. It is significant that these two quoted 
instances are county boroughs who are planning authorities 
in their own right. In the administrative counties, there has 
been some controversy of late about the possibility of detri- 
ment to the amenities by advertising of this nature. The 
Kent county planning committee recently reviewed the ques- 
tion and decided to adhere to their policy of discouraging 
planning applications in this category, but, if any are received, 
they will treat them on their merits. Some planning applica- 
tions by county district councils have been rejected and 
become the subject of planning appeals which the Minister 
of Housing and Local Government, the self-styled Minister- 
against-Litter, has dismissed. This aspect was referred to at 
121 J.P.N. 605. It was spotlighted again at p. 282, ante, 
under an apt heading—“ Two Voices are There ’—when the 
Minister’s avowed support for the anti-litter campaign was 
contrasted with his apparent reluctance to allow, on appeal, 
litter bins carrying advertisements. Councils generally will 
share the sentiment that litter itself is a bigger eyesore than 
the bins, and they will endofse the view that it should be 
possible to trust them to use their judgment as to when and 
where to place bins of this kind. They are usually neat and 
unobtrusive in appearance, and can hardly be said to be out 
of keeping in urban areas, but in the villages and countryside, 
dependent on the rural scenery, there may be more justifica- 
tion for misgivings about the introduction of advertising 
material. Amenity considerations must be examined from 
both directions. Planning authorities and the Minister, on 
appeal, should, one would think, feel it incumbent upon them 
in future to give earnest and sympathetic support to any pro- 
posal to provide or to supplement the provision of litter bins 
in recognition of the fact that they are an essential adjunct 
to the Litter Act if it is to achieve a measure of success in its 
aim. 


RETURN OF LIBRARY BOOKS 


For many years public library authorities have tried to 
ensure the return of books at the proper time by imposing 
charges, commonly called “fines,” upon the borrower who 
brought back a book after keeping it too long. There is 
no legal basis, under statute or at common law, for this 
practice, but it is well understood by borrowers: it is gen- 
erally admitted to be reasonable, and it works fairly well. 
At 117 J.P.N. 653 and 785, and 120 J.P.N. 204 and 610 we 
discussed the matter at some length, with particular reference 
to the illegality of the so-called “fines,” and we suggested 
that it might be legitimated by an alteration of the law. 
Our suggestion was adopted in the London County Council 
(General Powers) Act, 1955, which enables public library 
authorities in London to charge sums for the late return of 
books (these sums are not called “fines ”)}—see 120. J.P.N. 
724, but the practice remains, so far as we know, illegal 
elsewhere, and must be regarded as objectionable so long as 
the law remains unaltered. It is wrong in principle for a 
public authority to bluff a private person out of money, even 
a few pence, and the ordinary borrower is not in a position 
to assert his rights, even if he knows them. We have our- 
selves been asked by a reader what he could do, if the library 
authority refused to issue further books to him until he had 
paid a (so called) fine, and we have had to advise that his 
only remedy lay in the High Court: advice not at all helpful 
to the ordinary man. This is a further reason against the 
system: the person who obtains books from a public lending 


library is not usually a wealthy man, and he will wisely shrink 
from the cost and uncertainty of litigation. Whilst this objec- 
tion would be removed if London’s example were followed, 
and the levying of similar charges were legalized elsewhere, 
a practical drawback would remain, that the system can 
only work against the borrower who in fact brings a book 
back. If he prefers to keep it, or is careless, and is content 
to cease borrowing other books, as may happen especially 
if he moves to another town, the library authority are reduced 
to an action to recover the book, or damages for its retention, 
a more expensive course than is usually justified, unless for 
example’s sake. 

We have therefore been interested to learn more about an 
alternative method of approach, of which we spoke at 120 
J.P.N. 610, a method now being adopted in some boroughs 
in the north of England. This is the making of a byelaw 
under s. 3 of the Public Libraries Act, 1901, which empowers 
a library authority to make byelaws “for regulating the use 
of the [library] and of the contents thereof, and for protect- 
ing the same and the fittings, furniture, and contents thereof 
from injury, destruction, or misuse.” These byelaws require 
confirmation by the Minister of Education, by virtue of the 
Minister of Health (Transfer of Powers) Order, S.R. & O. 
1920, No. 810, and the Minister of Educaiton has accepted 
the view that the section will support a byelaw by which a 
person is guilty of an offence if, having charge or possession 
of a book belonging to the library, he fails to deliver it to 
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the librarian within seven days of a notice requiring him 
so to do. The byelaw by virtue of s. 251 of the Local Gov- 
ernment Act, 1933, carries a fine (in the normal sense of that 
word) not exceeding £5, so that the inducement to bring the 
book back, upon receiving notice, is much stronger than 
the incurring of a “fine” (so called) of small amount under 
the more usual system. We notice that the latest form of the 
byelaw speaks of a person “having charge or possession ” 
of a book, which is defined to include a variety of other 
articles. The transatlantic verb upon which we commented 
incidentally at 120 J.P.N. 610 has, happily, disappeared. 
When we have been asked whether a byelaw under s. 3 
of the Act of 1901, or any other byelaw making power, could 
be devised supporting the more usual system we have replied 
that it could not. A local authority cannot, by its own bye- 
laws, give itself a power to take money from the public. The 
same section of the Act of 1901 empowers a library authority 
to make a byelaw requiring from any person using the library 
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a guarantee or security against the loss of or injury to any 
book or article but this, again, stops short of imposing a 
charge: we apprehend that the guarantee or security, after 
being given, might have to be enforced in different legal 
proceedings from those appropriate to the enforcement of the 
byelaw. Upon that paragraph in the section which gives 
power to make a byelaw for protecting the library and its 
contents from misuse, injury, or destruction, we think that 
defending counsel (if proceedings under the byelaw were 
defended seriously) could argue upon the structure of the 
paragraph that Parliament had in mind only acts taking 
place upon the premises. However, the Minister’s legal 
advisers have seen their way to adopt a broader construction, 
and one more beneficial to the public. We hope library 
authorities up and down the country will take advantage of 
this lead, so that fines, when justified, shall be those recover- 
able by due legal process. The system so widely adopted 
hitherto sets a bad example. 


LOCAL GOVERNMENT FINANCE—FOR THE BEGINNER 


(Continued from p. 600, ante.) 


WHY GOVERNMENT GRANTS ARE MADE TO LOCAL 
AUTHORITIES 
In the last article, the relative importance of grants and rates 
was discussed and it was noted that at the present time grants 
have become the main factor in local finance. 


From the point of view of the nation as a whole, it might be 
thought that making grants to local authorities was rather like 
robbing Peter to pay Paul, because taxpayers and ratepayers 
are, in general, the same body of people. It must be pointed 
out, however, that taxes and rates do not fall upon people in 
the same manner. 


Incidence of Taxes 

There is a variety of different taxes and, while the burden 
of income tax falls most heavily upon those people with the 
largest incomes, taxes on commodities fall most heavily on the 
largest consumers. In the case of income tax most heavily does 
not mean pro rata, because the tax is graduated so that the 
larger the income the higher the rate of tax. Income tax is 
therefore a progressive tax and is well related to ability to pay. 


Incidence of Rates 

Rates are payable in respect of the occupation of property, 
personal goods and chattels excepted, and consequently, in 
general, they fall most heavily on the people who occupy the 
largest and most valuable rateable property. It is sometimes 
argued that rates do not sufficiently take into account ability 
to pay, because people with large families and possibly small 
incomes have to live in large houses, whereas people with small 
families and large incomes may live in small houses. On the 
other hand it may be argued with some truth that people with 
large incomes tend to occupy the most valuable properties. It 
can be said with more certainty, however, that rates are not 
Progressive, that is, the rate of charge does not increase with 
increases in the value of property occupied. Rates are therefore 
regressive and from this aspect are not so well related to ability 
to pay. 

The making of government grants thus has the effect of 
shifting the burden, to that extent, from the ratepayer to the 
taxpayer and may be justified on the ground of ability to pay. 


Other Reasons for Government Grants 
Grants were originally intended to assist local authorities in 


carrying out those services which were of a national or semi- 
national character, for example education, main roads and 
bridges, health, police and civil defence. It is not difficult to 
appreciate the importance of these services from the point of 
view of the nation as a whole, and this original reason for grants 
still holds good. 

At the same time the development of these and other services 
can be influenced by the central government through its grant 
policy. By offering larger grants local authorities can be 
encouraged to spend more money or discouraged by tightening 
the purse strings. 

Bearing in mind these ideas, the modern theory of government 
grants distinguishes between: 

(a) Grants in aid of particular services or groups of services; 

(5) General grants to make good an abnormal deficiency in 

local resources. 


The bases of Government Grants 

Every conceivable basis for the calculation of government 
grants seems to have been tried at one time or another. The 
basis most advantageous to the local authorities is not always 
the most suitable from the point of view of the central govern- 
ment, and at the present time we have a mixture of the 
following: 

(a) Percentage Grants—a fixed percentage of expenditure on 
a particular service, generally limited by making the 
approval of estimates by the government department 
concerned a necessary condition of grant. This method 
has the advantage of simplicity and elasticity and can be 
applied to any service which may be chosen. It may 
encourage extravagance and it certainly does breed 
detailed control by the government department. 

(b) Unit Grants—so much per unit selected and usually 
applied to those services which offer a natural and well 
defined unit. An example of this type of grant is the 
government subsidy for houses, which as we know from 
recent experience can be put on or taken off at the 
government’s wish. When the unit is per head of popula- 
tion the grant is usually called a capitation grant. 

(c) Deficiency Grants—a specified share of a deficiency 
incurred on a particular service or project. This method 
also brings strict central control in its wake. 





615 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 20, 1958 


(d) Assigned Revenues—specified revenues officially belonging 
to the central government are made over to the local 
authorities in whose area they are collected; for example, 
local taxation licences and minor excise duties. These 
grants are not significant at present, but suggestions have 
been made in certain quarters for this method to be 
extended. It is not scientific, because it is not related to 
expenditure or needs. 


Rateable Value Deficiency Grant—this method recognizes 
that, even under ideal conditions, local rateable resources 
are not equally distributed among the various local 
authorities and seeks to remedy this position by giving 
more to the “* poorer ” authorities and less to the “* richer ” 
authorities. This grant is distributed in accordance with a 
complicated formula. 


Although not at present in use, a further method must be 
mentioned, namely the block grant. This is a total sum distri- 
buted among local authorities according to a pre-determined 
formula. The characteristics of this grant are its fixity in amount 


- 


(e) 
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and its distribution which is not related directly to the expendi- 
ture of any individual authority. 

These, then, are the bases, and in recent years much has 
been said about the unification of these various methods into 
one comprehensive grant. To devise a suitable grant on these 
lines would be difficult if not impossible, and it seems that the 
mixture as before must be prescribed. This is essentially what 
the Government have done in the Bill now before Parliament, 
with some emphasis on the block grant basis. 

In this short article dealing with the theory of and reasons 
for government grants, it would be inappropriate to enter into 
the controversy about the operation of the block grant and the 
absorption of a number of percentage grants. In theory there 
is no reason why the proposed new system should not meet the 
requirements of local authorities with reasonable satisfaction, 
but much will depend upon how the grant is administered in 
actual practice 

In the next article it is proposed to deal with the second main 
source from which local expenditure is met, namely local rates. 

(To be continued) 


INDEX TO HIGHWAY LAW 


By A. S. WISDOM, Solicitor 


Until such time as an Act designed to consolidate and amend 
the law relating to highways is placed upon the statute book, 
anyone seeking a point on highway law may be obliged to 
consult a multitude of statutes. Most of these statutes fall into 
well-defined groups: 

(1) The Highway Acts, 1835-1885, dealing with highways as 
they existed in the nineteenth century. 

(2) The Public Health Acts, 1875-1932, concerned with streets 
in urban areas, and incorporating appropriate portions of the 
Towns Improvement Clauses Act, 1847, and the Town Police 
Clauses Act, 1847. 

(3) The Road Traffic Acts, 1930-1956, designed to cope with 
the modern motor vehicle and its traffic problems. 

(4) Various Acts not readily identifiable with the other groups, 
viz: Development and Road Improvement Funds Act, 1909; 
Roads Improvement Act, 1925; Bridges Act, 1929; Restriction 
of Ribbon Development Act, 1935; Trunk Roads Acts, 1936 
and 1946; and Special Roads Act, 1949. Other Acts may be 
grouped under this heading. 

The following index has been prepared with a view to facilitat- 
ing the consideration of many points of highway law. The sub- 
division of subject matter is tentative and should be treated with 
some reserve. The index is confined to highway law of statutory 
origin and some matters, such as the dedication of highways, 
which are more particularly dealt with at common law are, of 
necessity, briefly considered. Highway law affecting the Metro- 
polis is not included. 


I—HIGHWAY AUTHORITIES 








Statute 
Public Health Act, 1875, s. 144 


Subject-matter 





Powers of Surveyors of highways 
and vestries under Highways 
Act, 1835, as amended, vested in 
urban authorities. 





Highways repairable by inhabi- Public Health Act, 1875, s. 149. 
tants at large vested in urban 


authorities. 


Local Government Act, 1929, 


County councils made responsible 
Part III. 


for all county roads, including 
former main roads, in urban 
districts (except claimed roads) 
and for all highways in rural 
districts. 


Principal through routes become Trunk Roads Acts, 1936 and 
trunk roads vested in Minister 1946. 
of Transport and Civil Aviation. 








II—DEDICATION OF HIGHWAYS 
Statute 


Highway Act, 1835, s. 23. 





Subject-matter 





Highway not deemed to be public 
highway until dedicated in pre- 
scribed manner. 





II—HIGHWAY CONSTRUCTION AND IMPROVEMENTS 
Statute 





Subject-matter 





Highway Act, 1864, ss. 47, 48. 

Public Health Act, 1875, s. 160. 

Towns Improvement Clauses 
Act, 1847, s. 67. 

Public Health Act, 1875, s. 154. 

Public Health Act, 1925, s. 83. 

Development and Road Im- 
provement Funds Act, 1909, 
ss. 8, 10, 11. 

Roads Improvement Act, 1925, 


ss. 2, 3. 
Public Health Act, 1925, s. 33 (8) 
Restriction of Ribbon Develop- 
ment Act, 1935, ss. 13, 14. 
Trunk Roads Act, 1936, s. 4 (6). 
Trunk Roads Act, 1946, s. 5. 
Town and Country Planning 
Act, 1947, s. 47. 
Special Roads Act, 1949. 
Agriculture (Improvement of 
Roads) Act, 1955. 
Housing Act, 1957, s. 107. 


Highway Aci, 1835, s. 82. 


Land for making new road or 
widening or improving existing 
road. 





Widening narrow highway. 








Main roads vested in councils of 
counties and county boroughs. 


Local Government Act, 1888, 
ss. 11, 34. 


Agreements as to making new Public Health Act, 1875, s. 146. 


public roads. 
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Houses may be set forward for 
improving line of street. 


Public Health Act, 1875, s. 160. 
Towns Improvement Clauses 
Act, 1847, s. 66. 





Houses projecting beyond line of 
street to be set back when taken 
down. 


Public Health Act, 1875, s. 160. 
Towns Improvement Clauses 
Act, 1847, s. 68. 





Buildings in streets not to be 
brought forward beyond build- 
ings on either side. 


Public Health (Buildings in 
Streets) Act, 1888. 





Rounding off buildings at street 
corners. 


Public Health Acts Amendment 
Act, 1907, s. 22. 





Building lines. 


Roads Improvement Act, 1925, 
ss. 2, 








Improvement lines. 


= Health Act, 1925 ss 33, 





IV—STOPPING UP AND DIVERSION OF HIGHWAYS 





Subject-matter 


Statute 





Extinguishment of public rights 
of way. 


Acquisition of Land (Authoriza- 
tion Procedure) Act, 1946, s. 3. 
Town and Country Planning 
Act, 1944, s. 23, as amended by 
s. 44 and sch. VIII to the 
Act of 1947. 

Housing Act, 1957, s. 64. 





Stopping up and diversion of 
highways. 


Highway Act,1835, ss.25,84—92. 


Trunk Roads Act, 1946, s. 4 
(1) ©. 
Town and Country Planning 
Act, 1947, s. 49. 

National Parks and Access to 


the Countryside Act, 1949, 
ss. 42-46. 


Special Roads Act, 1949, s. 3, 
sch. I, Part II. 





V—PRIVATE STREET WORKS 





Subject-matter 


Statute 





Making up private streets 


— Health Act, 1875, ss. 150- 

Public Health Acts Amendment 
Act, 1890, ss. 11 (2), 41. 

— Act, 1925, ss. 35, 


or 
Private Street Works Act, 1892. 
Public Health Act, 1925, s. 35. 





Town and Country Planning 
Act, 1947, s. 48. 
New Fee Acts, 1951-1957. 





VI—STREET REPAIRS AND SAFETY 





Subject-matter 


Statute 





Obtaining materials for road 
Tepairs. 


Highway Act, 1835, ss. 51-55. 





Agreements as to repair of roads. 


Public Health Act, 1875, s. 148. 





Streets repairable by inhabitants 
at large to be maintained and 
kept in repair and may be raised, 
lowered or altered. 


Public Health Act, 1875, s. 149. 





Precautions during repairs. 


Public Health Act, 1875, s. 160. 
Towns Improvement Clauses 
Act, 1847, ss. 79-83. 





Precautions during progress of 
buildings, etc. 


Public Health Acts Amendment 
Act, 1890, s. 34. 
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Repair of cellars under streets 
and cellarheads, cellar-doors, 
gratings, lights, coalholes. 
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Public Health Act, 1875, ss. 26, 
160. 

Towns Improvement Clauses 
Act, 1847, s. 73. 

Public Health Acts Amendment 
Act, 1890, s. 35. 





Urgent repairs to private streets. 


Public Health Acts Amendment 
Act, 1907, s. 19. 





Damage to footways by excava- 
tions. 


Public Health Acts Amendment 
Act, 1907, s. 20. 





Removal of old materials in street. 


Public — Acts Amendment 
Act, 1907, 





Deposit of building materials or 
excavations. 


Public Health Acts Amendment 
Act, 1907, s. 29. 





Dangerous places adjoining 
streets to be taken down, re- 
paired or enclosed. 


Public Health Act, 1875, s. 160. 

Towns Improvement Clauses 
Act, 1847, ss. 75-78. 

Public Health Acts Amendment 
Act, 1907, s. 30. 





Certain lands adjoining streets to 
be fenced. 


Public Health Acts Amendment 
Act, 1907, s. 31. 





Hoardings to be securely erected. 


Public Health Acts Amendment 
Act, 1907, s. 32. 





List of repairable streets to be 
kept. 


Public Health Act, 1925, s. 84. 





Reinstatement of streets. 


Public Utilities Street Works 
Act, 1950. 





VII—NEW STREETS 





Subject-matter 


Statute 





Byelaws as to new streets. 


Public Health Act, 1875, s. 157. 
Housing Act, 1936, s. 140. 





Deposited plan of new street not 
effective where work not com- 
menced within three years. 


Public Health Acts Amendment 
Act, 1907, s. 15. 





Retention of deposited plans. 


Public Health Acts Amendment 
Act, 1907, s. 16. 





Where plans of new street de- 
posited local authority may vary 
intended position, direction, ter- 
mination or level of street. 


Public Health Acts Amendment 
Act, 1907, s. 17. 





Erection of bridge forming part of 
new street. 


Public Health Act, 1925, s. 28. 





Continuation of existing street 
may be deemed to be new street. 


Public Health Act, 1925, s. 29. 





Declaration of street as new 
street for purposes of byelaws. 


Public Health Act, 1925, s. 30. 





Width of new streets in certain 
cases. 


Public Health Act, 1925, s. 31. 





Width of street where buildings 
erected on one side only. 


Public Health Act, 1925, s. 32. 





Owners of new buildings fronting 
private street to pay for cost of 
new street works. 


New Streets Acts, 1951-1957. 





VITI—HIGHWAY 


SANITATION 





Subject-matter 


Statute 





Prevention of water flowing on 
footpath. 


Public Health Act, 1875, s. 160. 
Towns Improvement Clauses 
Act, 1847, s. 74. 

Public Health Act, 1925, s. 21. 





__. 
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Soil washed into streets. 


Public Health Act, 1925, s. 22. 
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Removal of house and trade 
refuse. 


Public Health Act, 1936, ss. 72- 
74. 





Dustbins. 


Public Health Act, 1936, s. 75. 





Refuse disposal. 


Public Health Act, 1936, s. 76. 





Cleansing and watering of streets. 


Public Health Act, 1936, ss. 77, 
78. 
Trunk Roads Act, 1936, s. 6 (6). 





Removal of offensive matter or 
liquid through streets. 


Public Health Act, 1936, s. 82. 





Public conveniences in streets. 


Public Health Act, 1936, ss. 87- 
89. 
Trunk Roads Act, 1936, s. 6 (7). 





IX—HIGHWAY ENCROACHMENTS AND OBSTRUCTIONS 





Subject-matter 


Statute 





Snow impeding or obstructing 
highway. 


Highway Act, 1835, s. 26. 





Hedges ) 
Trees Pete mag or ob- 


Shrubs >structing highway or 
Walls view at corner. 
Fences 


Highway Act, 1835, ss. 65, 66. 

Highway Act Amendment Act, 
1885, s. 2. 

Public Health Act, 1925, s. 23. 

— Improvement Act, 1925. 


Road Traffic Act, 1956, s. 51 
and sch. 8, para. 5. 








Building )) Encroaching on high- 
Hedge way within fifteen Highway Act, 1835, s. 69. 
Ditch feet from centre there- Highway Act, 1864, s. 51. 
Fence  ) of. 
Pits 
Shafts 
Steam engines | Within specified Highway Act, 1835, s. 70. 
Windmills distance of high- Mines and Quarries Act, 1954, 
Burning way must be s. 151. 

ironstone | fenced. 
Quarries J 





Removal of matters laid on or 
near highway. 


Highway Act, 1835, ss. 72, 73. 





Projections against or in front of 
houses or buildings and over 
footways. 


Public Health Act, 1875, ss. 160, 
171. 
Towns Improvement Clauses 

Act, 1847, ss. 69, 70. 


Town Police Clauses Act, 1847, 
s. " 
Public Health Act, 1925, s. 24. 





Doors and gates opening upon 
highway not to open outwards. 


Public Health Act, 1875, s. 160. 

Towns Improvement Clauses 
Act, 1847, ss. 71, 72. 
Highways and Locomotives 
ores Act, 1878, s. 26 
(4). 





Ropes 7 

Poles 

Telegraph wires | 

Rails Across high- 
Beams ways. 
Cables 

Wires 


Public Health Act, 1875, s. 171. 
Town Police Clauses Act, 1847, 


s. 28. 

Public Health Acts Amendment 
Act, 1890, ss. 13-15. 

Public Health Act, 1925, ss. 25, 
2 


6. 
Road Traffic Act, 1930, s. 51. 





Barbed wire adjoining highway. 


Barbed Wire Act, 1893. 





Bridges over streets. 


Public Health Act, 1925, s. 27. 





Removal of structures from high- 
ways. 


Road Traffic Act, 1930, s. 56. 


X—TRAFFIC REGULATION 


Subject-matter 


Statute 





Cattle straying on highway. 


Highway Act, 1864, s. 25. 

Public Health Act, 1875, s. 171, 

Town Police Clauses Act, 1847 
ss. 24, 27 


, 





Riding, driving, etc., not per- 
mitted on footpaths, footways, 
bridleways, etc. 


Highway Act, 1835, s. 72. 

Road Traffic Act, 1930, s. 14. 

Road Traffic Act, 1956, ss. 12, 
13, 51 and sch. 8, para. 14, 





Prevention of obstructions by 
traffic. 

Control of street trading. 
Regulation of traffic during 
church service. 


Public Health Act, 1875, s. 171, 


Town Police Clauses Act, 1847, 
ss. 21-23. 





Regulation of Hackney carriages. 


Public Health Act, 1875, s. 171. 

Town Police Clauses Act, 1847, 
ss. 37-68. 

Town Police Clauses Act, 1889, 

Public Health Act, 1925, s. 76, 





Leading or driving animals. 


Public Health Acts Amendment 
Act, 1907, s. 80. 





Byelaws as to promenades. 


Public Health Acts Amendment 
Act, 1907, s. 83. 





Persons waiting to enter public 
vehicles. 


Public Health Act, 1925, s. 75. 
Local Government (Misc. 
Provs.) Act, 1953, s. 7. 





Carriages heavier than regulation 
weight may be permitted on 
specified roads. 


Road Traffic Act, 1930, s. 24. 





Prohibition or restriction of use 
of vehicles on specified roads 


Road Traffic Act, 1930, s. 46. 

Road and Rail Traffic Act, 1933, 
s. 29, and regulations made 
thereunder. 

Road Traffic Act, 1956, s. 33. 





Temporary prohibition or restric- 
tion of use of vehicles on roads. 


Road Traffic Act, 1930, s. 47. 
Road Traffic Act, 1956, s. 34. 





Prohibition or restriction of use 
of vehicles on certain bridges. 


Road and Rail Traffic Act, 1933, 


s. 30. 
Road Traffic Act, 1956, s. 51 
and sch. 8, para. 32. 





Extraordinary traffic 


Road Traffic Act, 1930, s. 54. 





XI—HIGHWAY FUNCTIONS, ANCILLARIES AND 
APPURTENANCES 





Subject-matter 


Statute 





Barriers and posts for control- 
ling queues at bus, etc., stops. 


Public Health Act, 1925, s. 75. 
Local Government (Mise. 
Provs.) Act, 1953, s. 7. 





Bridges. 


Public Health Act, 1875, s. 147. 
Development and Road Inm- 
provement Funds Act, 1909, 


s. 8 (5). 
Bridges Act, 1929. 
Trunk Roads Act, 1936, s. 6 (3). 
Trunk Roads Act, 1946, ss. 6, 7. 





Bus stands. 


Road Traffic Act, 1930, s. 90. 
London Passenger Transport 
Act, 1933, s. 52. ; 
Local Government (Misc. 

Provs.) Act, 1953, ss. 4-7. 
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Cabmen’s shelters. 


Public Health Acts Amendment 
Act, 1890, s. 40. 





Cattle crossings. 
Access across footways. 


Public Health Acts Amendment 
Act, 1907, s. 18. 





Cattle-grids. 


Highways (Provision of Cattle- 
Grids) Act, 1950. 





Control of advertisements along 
highways. 


Town and Country Planning 
Act, 1947, s. 31, 

and regulations made _there- 
under. 





Ditches. 


Highway Act, 1835, ss. 67, 68. 





Fences. 


Highway Act, 1835, ss. 24, 55, 
70, 72 


Highway Rate Assessment and 
Expenditure Act, 1882, s. 6. 

Public Health Act, 1875, s. 149. 

Public Health Acts Amendment 
Act, 1907, ss. 30, 31. 

Restriction of Ribbon Develop- 
ment Act, 1935, s. 4. 





Cycle tracks. 


Trunk Roads Act, 1946, s. 3. 





Dual carriageways. 
Roundabouts. 


Road Traffic Act, 1956, s. 45. 





Footpaths. 


Highway Act, 1835, s. 80. 
Roads Act, 1920, s. 4, sch. I. 
Road Traffic Act, 1930, s. 58. 





Grass and other margins. 


Roads Improvements Act, 1925, 
ss. 1, 2. 
Road Traffic Act, 1930, s. 58. 





Highways amenities. 


Restriction of Ribbon Develop- 
ment Act, 1935, s. 13. 





Highway depot. 


Highway Act, 1835, s. 19. 





Mile-stones. 


Highway Act, 1835, s. 24. 

Highway Rate Assessment and 
Expenditure Act, 1882, s. 6. 

—— Improvement Act, 1925, 
s. 2. 





Notices. 
Boundary posts. 
Direction signs. 
Traffic signs. 


Highway Act, 1835, s. 24. 
— Improvement Act, 1925, 
s. 

Road Traffic Act, 1930, s. 48. 
Road Traffic Act, 1934, ss. 36, 
40, sch. III, 

Trunk Roads Act, 1946, s. 6 (5). 
Road Traffic Act, 1956, ss. 35, 
37, 38 

and regulations made there- 
under. 





One-way roads. 


Road Traffic Act, 1930, s. 46. 
Trunk*Roads Act, 1946, s. 3. 
Road Traffic Act, 1956, s. 33. 





Parking places, bus, etc., stations. 


Public Health Act, 1925, s. 68. 

Road Traffic Act, 1930, s. 90. 

Road Traffic Act, 1934, s. 29. 

Restriction of Ribbon Develop- 
ment Act, 1935, s. 16. 

— Traffic Act, 1956, ss. 19- 





Pedestrian crossings. 


Road Traffic Act, 1934, s. 18, 

Road Traffic Act, 1956, s. 46. 

and regulations made there- 
under. 





Pillars. 
Guard rails. 


Public Health Act, 1875, s. 149. 
Public Health Acts Amendment 
Act, 1890, s. 39. 
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Public Health Act, 1875, s. 164. 
Local Government Act, 1894, 














Public walks. s. 8 (1) (6), (g). 
Public rights of way. Rights of Way Act, 1932. 
National Parks and Access to 
the Countryside Act, 1949, 
Part IV. 
Public Health Acts Amendment 
Act, 1890, s. 39. 
Refuges. Road Traffic Act, 1930, s. 55. 
Road Traffic Act, 1956, s. 45. 
Ferries (Acquisition by Local 
Road-ferries. Authorities) Act, 1919. 
Roads Act, 1920, s. 4, sch. I. 
Seats. 
Public drinking fountains. Public Health Act, 1925, s. 14. 
Horse troughs. 
Statues. Public Health Acts Amendment 
Monuments. Act, 1890, s. 42. 





Service stations. 


Special Roads Act, 1949, s. 10 
(1) (©). 





Special roads. 


Special Roads Act, 1949. 





Street bins. 


Public Health Act, 1925, s. 13. 
Public Health Act, 1936, s. 76 
(1) @). 





Street lighting. 


— Health Act, 1875, ss. 161, 
163. 


Local Government Act, 1894, 
ss. 7, 11 (11). 
Lighting and Watching Act, 


Roed Traffic Act, 1934, s. 23. 
Trunk Roads Act, 1936, s. 6 (4). 





Street naming. 


Public Health Act, 1875, s. 160. 

Towns Improvement Clauses 
Act, 1847, ss. 64, 65. 

Public Health Acts Amendment 
Act, 1907, s. 21, 


or 
— Health Act, 1925, ss. 17- 
19. 





Street numbering. 


Public Health Act, 1875, s: 160. 
Towns Improvement Clauses 
Act, 1847, ss. 64, 65. 





Sub-ways. 


Development and Road Im- 
provement Funds Act, 1909, 
s. 8 (5). 

Road Traffic Act, 1930, ss. 55, 57. 





Tolls. 


Highways and Bridges Act, 
1891, s. 3. 
Roads Improvement Act, 1925, 


= 3 
Road Traffic Act, 1930, s. 53. 





Trees. 
Tree-guards and fences. 
Shrubs. 


Highway Act, 1835, s. 64. 

Public Health Acts Amendment 
Act, 1890, s. 43. 

Roads Improvement Act, 1925, 
ss. 1, 2. 





Viaducts. 


Development and Road Im- 
provement Funds Act, 1909, 
s. 8 (5). 





Weighbridges. 


Road Traffic Act, 1930, s. 27 (4). 





Additional reprints on card, price 1s. 9d., postage 4d., or 18s. per 
dozen, post free, may be obtained from the Justice of the Peace, 
Ltd., Little London, Chichester, Sussex. 








619 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 20, 1958 


VOL. 


REVIEWS 


The Common Calendar. By Sir Fred Eills Pritchard, M.B.E., 
LL.D. (Liverpool), one of Her Majesty’s Judges of the 
Queen’s Bench Division. London: Butterworth & Co. 
(Publishers) Ltd. Price 32s. 6d. net., postage Is. 6d. extra. 

Mr. Justice Pritchard conceived the idea of this book when 
after examining four Assize calendars in 1953 he found that 
whereas the names of 211 prisoners appeared in them for trial, 
no fewer than 214 of the charges preferred against them were 
concerned with no more than four types of offences, namely 
homicide 17, offences involving dishonesty 92, sexual and other 
offences against the person 91 and bigamy 14. This was in his 
opinion typical of Assizes generally. In order that practitioners 
at Assizes and quarter sessions might have less need to arm 
themselves with bulky volumes on criminal law, the author 
thought that a short and small book dealing with such offences 
only might be of use if it set out no more than the ingredients 
which must be proved in order to establish the commission of 
each offence and some possible defences open to persons accused 
of such offences. 

The result is this valuable vade mecum for those attending 
Assizes and quarter sessions, which will provide them with just 
the kind of information they are most likely to need, and upon 
which, from such a source they can safely rely. 

The plan of the work is as follows. There are four chapters 
dealing with the four types of offences above named, followed 
by five short chapters on matters that often arise in court, namely, 
insanity ; corroboration ; confessions ; conspiracy, attempts, prin- 
cipals and accessories; sentence. There are also included some 
notes on important decided cases, including a review and sum- 
mary of cases on the difficult subject of the admissibility of 
evidence of criminal acts other than those charged. 

The Homicide Act, 1957, has already provided some prob- 
lems for the lawyer. The author discusses the interpretation of 
some sections, and his opinions will prove of assistance to those 
who may have to deal with some of the points in the courts. In 
the chapter on larceny, burglary and similar offences there is a 
close examination of the question of animus furandi and the 
various cases about innocent reception and subsequent wrongful 
conversion, and the difference between larceny, embezzlement, 
and false pretences is clearly stated. Offences against the person 
dealt with include the various sexual offences and wounding. The 
chapter on insanity naturally discusses the M’Naghten Rules in 
the light of modern medical knowledge and notes the new 
defence of diminished responsibility under the Homicide Act. 
The chapter on sentence deals in some little detail with the 
various kinds of punishment and also treats of probation and 
discharge. 

A useful feature of the book is a selection of sections, printed 
in full, from various statutes to which reference is likely to be 
required. The Judges’ Rules are also set out. 

The book occupies only some 250 pages but we confidently 
believe it will serve its purpose of making generally unnecessary 
the carrying from place to place of heavy and bulky reports and 
text-books, thus proving a real blessing to the “ circuiteers ” 
for whom it is primarily intended. 


Pease and Chitty’s Law of Markets and Fairs. Second Edition. 
By Harold Parrish. London: Charles Knight & Co. Ltd. 
1958. Price £2 2s. net. 

For almost 60 years Pease and Chitty has held the field as the 
only self-contained treatise on its subject, apart (that is) from 
treatment of markets and fairs as an item in major works. 
Since the beginning of the present century the value of the book 
has been recognized by bench and bar; in several instances 
the views expressed, for which prior authority could not then 
be cited, have been accepted by the courts and have thus become 
authoritative. 

At first sight this new edition closely resembles the old and 
this is as it should be, but the present learned editor has mod- 
ernized the narrative portion by amplifying notes, and by rewrit- 
ing the statutory matter. In dealing with the common law both 
in the text and in notes he has, however, endeavoured where 
possible to preserve the language of the original authors, subject 
only to alterations made necessary by changes in the law. 

Part II contains the statutes relating to markets and fairs, and 
is an improvement upon the corresponding part of the first 
edition, particularly in that the statutes have been annotated 


more fully. Some which previously appeared in the appendix 
have now been brought into part II of the book, so that the 
only appendix remaining is that which comprises the current 
model byelaws, issued from the Ministry of Housing and Local 
Government. These byelaws, incidentally, have had a chequered 
history. Devised in the first place by the Local Government 
Board for use under s. 167 of the Public Health Act, 1875, they 
became confirmable by the Minister of Health between the wars, 
The function of confirmation was transferred for a time to the 
Home Secretary, and retransferred to the Minister of Housing 
and Local Government when the last-named Ministry came into 
existence. Byelaws under s. 61 of the Food and Drugs Act, 1955, 
can be made by any local authority which maintains a market, 
whether or not it is a “ market authority ” within the meaning of 
that Act, so that the model byelaws may be needed by local 
authorities who maintain a market created by letters patent, 
or established under special Acts of Parliament, as well as by 
those whose markets were established under the general Acts of 
1875, 1938, or 1955. 

Whilst the book is designed to help the owners of markets 
and fairs, and persons resorting to them, its potential usefulness 
is not limited to the owners and such other persons. The intro- 
ductory matter in particular, explaining the nature of markets 
and fairs and their origins, is of great historical and antiquarian 
interest—apart altogether from pecuniary or commercial reasons 
for being concerned with it. The book explains the nature of 
markets and fairs generally, and indicates the distinction between 
a regularly constituted market and a mere congress of buyers and 
sellers. An interesting sidelight upon English mediaeval history 
is to be found in the treatment of the courts of pie powder and 
under the heading “ Correction of the market,” while the account 
of the early forms of market jurisdiction throws light incidentally 
upon the origin of public control of weights and measures. 

The account given by the authors of the first edition of the 
different methods in which a lawfully constituted market may 
come into existence has been substantially retained, subject to 
alterations arising from the substitution of the relevant pro- 
visions of the Act of 1955 for the corresponding provisions of the 
Public Health Act, 1875. Once or twice, indeed, the learned 
editor has been too faithful to his predecessors. Thus he has 
retained inadvertently a sentence on p. 16 which reads: “ since 
the beginning of this century many Acts of Parliament have been 
passed for the establishment or regulation of markets and fairs ; 
and in 1847 . . . the Markets and Fairs Clauses Act, 1847, was 
passed.” The century here mentioned was the 19th; in the 
present century Acts establishing markets have been almost 
unknown, though some local Acts promoted for other purposes 
have contained incidental clauses about markets, and there were 
also some provisional orders between the wars, altering old 
market Acts. The same paragraph goes on to say: “this Act 
[of 1847] now affects all markets and fairs, the construction or 
regulation whereof is authorized by any special Act of Parliament 
which declares that the Act shall be incorporated therewith. 
This sentence would also have applied to markets established 
under the Public Health Act, 1875, by local authorities, but these 
were taken out of the Act of 1847 by the provisions relating to 
markets in the Food and Drugs Act, 1938. So again in speak- 
ing of charters and letters patent at p. 12 of this edition, the 
learned editor has retained the statement that since 1846 few, 
if any. grants of market rights have been made by the Crown. 
This also was correct when the first edition appeared at the end 
of last century, but the words “if any” are misleading, inasmuch 
as in the 20th century there have been letters patent for new 
markets: see what was said about this at 103 J.P.N. 95, on 
information we obtained in 1939 from the Crown Office. 

In connexion with the remedies for disturbance of statutory 
markets, the present edition at p. 74 reproduces the tentative 
opinion of the original authors that a market depending on a 
statute incorporating the Markets and Fairs Clauses Act, 1847, 
enjoyed the common law protection against setting up a rival 
market within seven leucae. This proposition was discus 
between the wars, inter alios by the Local Government and 
Public Health Consolidation Committee (Cmd. 5628), with refer- 
ence to markets established under the Public Health Act, 1875. 
The legal point is of less widespread importance since the Fi 
and Drugs Act, 1938, took the place of the Public Health Act, 1875, 
as the general statutory basis of local authority markets, but in 
connexion with s. 49 (3) of the Act of 1955 (replacing s. 44 (2) of 
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the Act of 1938) we should have liked to see a reference to its 
discussion, about which there is full information in our above- 
mentioned article at 103 J.P.N. 94. The point is still, we con- 
ceive, important in relation to s. 51 of the Act of 1955, where 
local authority markets are concerned, and also in relation to 
the protection against disturbance of a market set up under a 
special Act. 

Turning from these general matters to an analysis of the book, 
one finds it conveniently falling into chapters which discuss the 
place for holding markets and fairs; the days and hours for 
doing so; and tolls and stallages. The nature of tolls and 
stallages is explained, with the remedies for failing to pay or for 
taking toll and stallage wrongfully. 

One comes then to an important chapter headed “ Disturbance 
of the Franchise,” which indeed (as has been mentioned above) 
extends to markets which are not strictly to be classified as 
franchises. Then one comes to an explanation of the law of 
market overt and of stolen goods, with special sections upon 
horses, hay, and straw. Forfeiture, surrender, and extinction are 
dealt with in relation both to markets and to fairs, and then the 
administration of markets and fairs under the common law, 
under specially conferred franchise rights, and under statutes. 
Some special matters are noticed such as the sale of unwhole- 
some food, licences for sale of intoxicating liquors, and licences 
for theatrical performances at fairs. In a final chapter rates and 
taxes, and certain returns which have to be made by market 
owners, are briefly discussed. 

At the end of the narrative portion forming part I of the book 
there will be found the statutes relating to markets and fairs 
which, as we have already mentioned, had been much more fully 
annotated than in the first edition. The table of statutes has 
been expanded upon the lines now usual in good text-books, to 
show where each section is referred to in the text, and we are 
glad to see that the case law, much of which upon this subject 
is older than now falls to be considered in other branches of the 
law, has been printed with a full apparatus of references. 

Altogether the work strikes us as one which certainly ought to 
be obtained by all persons concerned in the administration of 
markets, and one which might usefully be consulted also by 
the officials of many trade associations. Legal questions relating 
to markets and fairs do not often enter into the daily work of 
solicitors in private practice, but when this does happen they 
will be better prepared if they have secured a copy of the book. 
And, as we have said at the outset, this is a book which repays 
reading for its historical value. 


Both Sides of the Case. By Julian Prescot. 
Barker. Price 15s. net. 


This book could well be sub-titled “The Life and Times of 
An Articled Clerk,” for it describes the experiences of a young 
man serving the five years of his articled clerkship. But this 
would on second thoughts be too pompous, for the book itself 
is written in such a racy way that we imagine hardly a member 
of the ordinary reading public would not chuckle at Mr. Prescot’s 
style or fail to be entertained by it. This goes for the members of 
the legal profession, too. 

There has been a long line of books written as a sort of hors 
@oeuvre for the prospective law student.—but we do not recall 
one to have come our way to have been written so engagingly, 
so freshly and so well. For the father wishing to press a 
reluctant son into articles, we can think of no better method of 
infusing enthusiasm than to leave a copy of the book within the 
boy’s easy reach: once he picks it up, he will not put it down 
again until it has been read. The prospective student, however, 
should be warned that any lawyer who can write as well as Mr. 
Prescot soon finds himself lost to law and gained by literature. 


London: Arthur 


The Solicitors Act, 1957. By Leslie J. D. Bunker and Peter J. 
Bunker. London: Butterworth & Co. (Publishers) Ltd. 
Price 25s. net. 

This work is on the usual lines of Messrs. Butterworth’s anno- 
tated legislation series. It consists of a comparatively brief gen- 
eral introduction followed by the text of the Solicitors Act, 1957, 
fully annotated section by section. Since the Solicitors Act, 1957, 
was primarily a consolidating statute, with some minor revision, 
the general introduction could not in the nature of things say 
much which was not likely to be known already to readers of 
the book ; nevertheless it does embody a useful explanation of 
the Position of the solicitor in relation to the courts and to his 
client. This may be helpful even to solicitors in this country, 
and will certainly be found valuable by solicitors and law 
Students elsewhere in the British Commonwealth, wherever legal 
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institutions follow the English model. We say “ English” delib- 
erately, because the Act of 1957 relates to English solicitors alone 
—it does not apply to Scotland or to Northern Ireland. There 
are however some incidental references to the admission to the 
roll of lawyers from other parts of the Commonwealth. 

The annotation section by section of the Act itself seems to 
have picked up every point that could be raised, with ample 
references to decisions by the courts upon the earlier Solicitors 
Acts. One deliberate omission should, however, be noticed. This 
is that the Solicitors Remuneration Orders are not treated, it 
being the opinion of the learned editors that the subject matter 
of those orders is best left for detailed commentary in a separate 
publication. 

Mr. L. J. D. Bunker is Director of Studies of the Sussex Board 
of Legal Studies and a Past President of the Sussex Law Society. 
Both the learned editors are solicitors and, particularly in the 
introduction, they have had regard to the sort of queries which 
may suggest themselves to the mind of an articled pupil as well 
as to the practitioner. Although it is not within the normal range 
of our own experience to advise upon the functions and status of 
solicitors in private practice, we have (as it happens) had several 
Practical Points in the last few years about the relation between 
solicitor and client. We are therefore in a position to say 
that an up-to-date textbook upon the new, consolidating Act is 
likely to be useful, and we consider that the work before us pro- 
vides just what is needed. 


PERSONALIA 


APPOINTMENTS 

Mr. Henry Roberts Keighly, LL.B., deputy town clerk of 
Heywood, Lancs., has now been appointed to succeed Mr. K. H. 
Chorlton, LL.B., as town clerk of Goole on the latter’s appoint- 
ment as town clerk of Spenborough, Yorks. Mr. Keighly, who 
is 39 years of age, was admitted in March, 1947, and had 
previous local government experience with Normanton, Yorks., 
urban district council and Castleford urban district council (now 
Castleford borough) before he was appointed deputy town clerk 
of Heywood in August, 1956. 

Mr. J. J. Cox, LL.B. (Lond.), has been appointed deputy 
clerk to the justices for the county borough of Grimsby. Recently 
admitted, Mr. Cox was formerly a senior assistant for the Edmon- 
ton petty sessional division, Middlesex. 

Superintendent Fred Berry of the Birkenhead county borough 
police, has been appointed chief constable of Oldham, Lancs. 
He succeeds the late Mr. W. E. Schofield. 


RETIREMENTS 

Mr. A. E. Joll of the General Register Office is retiring after 
39 years in public service. He joined the Ministry of Health in 
1919 as assistant principal. In 1926 he became secretary to the 
Central Valuation Committee under the Rating and Valuation 
Act, 1925, and on the passing of the Railways (Valuation for 
Rating) Act, 1930, was appointed clerk of the Railway Assessment 
Authority where he was specially concerned with extensive litiga- 
tion on the interpretation of the Act. In 1946, while seconded 
to the Control Commission for Germany as Director of Housing 
in the British Zone, he was re-appointed to the Ministry of 
Health as assistant secretary and in 1947 he was transferred to 
the General Register Office. There he has been establishment 
officer, deputy to the Registrar-General, and in administrative 
charge of the statistics, census and publications division and 
establishment, accounts, international and general division. He 
has on a number of occasions attended the World Health 
Assembly as an adviser to the United Kingdom delegation, and 
other international meetings as delegate or adviser. He was 
responsible under the Registrar-General for the administrative 
organization of the 1951 census. 


OBITUARY 

Mr. Walter Leslie Platts, who was clerk of Kent county council 
and clerk of the peace for Kent from 1929 to 1953, died on 
August 26, last. He had been in local government for 50 years. 
From the position of assistant solicitor to Reading county borough 
council, he became deputy town clerk of Hull, and then, in 1921, 
clerk of Cornwall county council, from which appointment he 
became clerk of Kent county council eight years later. Mr. Platts 
was 73 years of age. 

Judge Alfred Alexander Gordon Clark, chairman of the Guild- 
ford bench and Judge of the Dorking, Epsom and Reigate county 
courts, has died. 
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ANNUAL REPORTS, ETC. 


ANNUAL REPORT OF THE NATIONAL ASSISTANCE 
BOARD 


The report of the National Assistance Board for the year ended 
December 31, 1957, published recently gives the usual statistics 
as to persons who were assisted, together with other information. 

At the end of the year 1,712,000 persons were receiving allow- 
ances. This was 56,000 more than at the end of 1956. About 70 
per cent. of the allowances were being paid to persons with 
national insurance benefits. Seventy-two per cent. of those 
receiving allowances were over the minimum pension age (men 
65, women 60). 

In referring to the special allowances which are made in respect 
of rent it is stated that in recent years there has been a steady 
growth in the proportion of recipients of assistance who are ten- 
ants of local authority housing; the proportion of owner-occupiers 
has also risen, though only slightly, and the proportion of recipi- 
ents renting other property has fallen correspondingly. In 99 
per cent. of the persons assisted who were householders the rent 
was provided for in full. This is an important point because it is 
believed that there are still some retirement pensioners who hesi- 
tate to apply for assistance to enable them to pay their rents. 

The regulations empower the Board to adjust the assessment 
where there are special circumstances. At the end of the year 
this power was being used to increase about 780,000 allowances, 
i.e., about 46 per cent. of the total number in payment. The 
average addition was 6s. 7d. a week. There is also power to make 
single payments to meet special needs. This was done at a cost 
of £471,000 for clothing and household equipment. 

The Board have always been careful to ensure that their officers 
meet the conditions laid down in the National Assistance Act 
that their functions should be exercised in such a manner as 
shall best promote the welfare of the persons concerned. It is 
emphasised in the report that the foundation of the Board’s 
service must rest on speedy and courteous attention to applica- 
tions for assistance, the prompt and regular payment of allow- 
ances, a recognition of the special problems of the sick, the old, 
the handicapped and the lonely, and a ready co-operation with 
local authorities and voluntary bodies. 

Liability of Relatives 

With regard to new legislation special mention is made of the 
powers given by the Maintenance Agreements Act, 1957, and the 
Affiliation Proceedings Act, 1957. 

Where a man liable to maintain a person receiving assistance 
is failing to do so, the Board have power to proceed against him. 
It is preferred, however, that the wife should herself take action 
as any court order so obtained remains in force if the woman 
ceases to require assistance which is not the position if action is 
taken by the Board. An account is given in the report of the 
cases in which the Board took proceedings and reference is made 
to the effect of the decisions in National Assistance Board v. 
Mitchell [1955] All E.R. 509; and National Assistance Board v. 
Tugby [1957] All E.R. 509. 

During the year some information was obtained about the 
extent to which liable relatives were discharging their obligations 
to contribute to the maintenance of persons on assistance, either 
under a court order or to honour a voluntary agreement. Where 
court orders had been obtained rather less than half of them 
were being completely or substantially complied with. In half 
the number of cases in which there was not compliance with court 
orders it was not possible to trace the husbands. In _ three- 
quarters of the cases in which voluntary agreements had been 
made payments were being made regularly. 

Where mothers of dependent children had obtained affiliation 
orders regular payments were being made in about 70 per cent. 
of the cases. In over half of the cases in which no payment was 
—s, made the whereabouts of the putative could not be ascer- 
tained. 

The annual rate of assistance expenditure to separated wives, 
divorced women with legitimate children and mothers of ille- 
gitimate children is about £12 million. Towards this sum about 
one million pounds is recovered by the Board from the men. The 
women themselves collect another one million pounds which 
they would otherwise receive in assistance. 

Non-contributory Old Age Pensions 

The number of non-contributory pensioners continued to fall 
but there was a larger proportion in the very highest age-groups. 
For the first time more than half the pensioners were over 80. 


The proportions of men and of married women tended to fall 
and the proportion of single women and widows to rise. Amongst 
the pensioners there were 15 men and 129 women aged 100; 
seven men and 42 women aged 101; 31 women aged 102; one 
man and 18 women aged 103; one man and seven women aged 
104; four women aged 105; one woman aged 106; and one 
woman aged 107. 


Re-establishment and Reception Centres 

After describing the work being done at the re-establishment 
centres provided by the Board an account is given of the work 
of the reception centres. At the end of the year there were 57 
reception centres in use. The average numbers of casuals accom- 
modated in these centres each month varied from 1,626 in July to 
1,949 in April. In the first half of the year there was an increase 
as compared with the previous year but later the numbers were 
rather less than in 1956. Most of the persons using the centres 


were men. In December there were only 64 women. 


Prevention of Abuse 

At no time in the last six years have the Board been paying 
fewer than one-and-a-half million weekly allowances. In view 
of the type of person assisted the procedure for dealing with 
assistance must be as speedy and as simple as possible. But as 
explained in the report, national assistance can be the target of 
unscrupulous and dishonest persons, and the Board have always 
exhorted their officers to be alert against attempts to abuse the 
service. In this they have generally been successful. The care 
taken by the officers in investigating applications is explained in 
some detail and should satisfy any critics who may think that 
money has been wasted by giving assistance wrongly. 

To ensure that doubtful cases are followed up, a limited number 
of special officers have been appointed to enquire into suspected 
abuses where the doubt or suspicion could not be resolved by the 
ordinary visiting officer. Where there is evidence to justify pro- 
ceedings for fraud action is taken. Of the 720 prosecutions for 
fraud in 1957 some 50 were the direct result of special 
investigators’ activities. In about another 1,500 cases in which 
prosecution could not be undertaken there was sufficient informa- 
tion to show that the person concerned was not in need of 
assistance or of as much assistance as was being granted. 

The report concludes with accounts of the work of the Board 
in connexion with Polish and Hungarian resettlement, an explana- 
tion of the Board’s organization and of the administration under 
the legal aid scheme. During 1957, 41,488 applications for legal 
aid were received from the committees of the Law Society com- 
pared with 43,820 in 1956 and 41,915 in 1955. Determinations 
were made by officers of the Board in 37,778 cases. Of these, 
31 per cent. were found to be entitled to free legal aid, 54 per 
cent. to be entitled subject to paying a contribution and 15 per 
cent. to be outside the financial limits of the scheme. The cor- 
responding percentages in 1951, the first complete year of the 
operation of the scheme, were 35 per cent., 62 per cent. and three 
per cent. respectively. 


COUNTY OF HERTFORD : CHIEF CONSTABLE’S REPORT 
FOR 1957 

Nineteen hundred and fifty-seven was a good year for recruiting. 
With 91 appointments and only 39 losses a net gain of 52 brought 
the strength to 781, only 29 short of the authorized establishment of 
810. This establishment has not been thoroughly reviewed since 
1950, but such a review is now in progress. 

A considerable increase in recorded crime brought the 1956 total 
of 5,420 up to 6,219 for 1957. The largest increases were 315 in break- 
ing offences, 98 in bicycle stealing, and 201 in petty thefts. One 
thousand and twenty-seven juvenile offenders were responsible for 
1,142 of the recorded crimes. The chief constable comments that it 
cannot be said that the youngsters who commit these numerous crimes 
of dishonesty are in want and that “ it must be a matter of concern 
to those responsible for bringing up children that during 1957 one 
child in 80, between the ages of eight and 17, was caught committing 
some form of crime.” ; 

Details are given of a number of useful arrests effected by police 
dogs. There were arrests after tracks, across country, of four 
six miles, two miles, three miles and 1} miles. In the latter case 
offenders who, when traced in this way, refused to stop when 
upon to do so quickly gave themselves up when the three police dogs 
were sent after them. 
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Road traffic casualties for 1957 were higher than in 1956 although 
the number of accidents (7,504) was less than the 1956 total (8,011). 
It is noted that the claim that the building of better roads more ade- 
quate to modern traffic would reduce casualties is not borne out by 
experience at Markgate. In the narrow village High Street there there 
were frequent blockages and some damage to property and five persons 
were killed in road accidents in 10 years. On the mile stretch of the 
new by-pass with ample room for two lines of traffic in each direction, 
and with centre islands, six people have been killed in six months. 
In the increased casualties for 1957 those to motor-cyclists showed a 
marked increase from 778 (18 deaths) to 854 (26 deaths). 

The number of loads of abnormal dimensions continues to increase 
year by year. The number notified to the Hertfordshire police in 
1956 was 2,755. In 1957 it was 3,238. One great advantage of the new 
Markgate by-pass is that these cumbersome obstructions do not now 
have to pass through the narrow High Street and the police no longer 
have to control traffic as they had previously to do when such vehicles 
were passing through. 

The special constabulary, although they suffered a net loss of 37 
during the year, still number 735 class A and 145 class B, and they 
performed 14,856 hours of duty in 1957. 


BURY JUVENILE COURT 


In his report for 1957, Mr. Robert Bradshaw, chairman of the 
juvenile court panel for the borough of Bury, has to record the 
highest figure of juvenile delinquency in his experience. There 
was in fact an increase of 53°6 per cent. over 1956. Breaking and 
entering cases went up from 11 to 60 and many of these offences 
were carefully planned. Those concerned were of all ages, and 
apart from an occasional backward child none appeared to be 
either ignorant of the law or lacking in appreciation of the serious 
wrong committed. 

Mr. Bradshaw discusses the question of raising the age of 
criminal responsibility, and his own suggestion is that the age 
should be raised from eight to 10 rather than to 12. To remove 
criminal responsibility for their actions from children aged 10 
and 11 years would, he thinks, be to encourage any inherent way- 
wardness, because at that age children are not only capable of 
electing between right and wrong, but are “cute” enough to 
know that to be able to say “ You can’t touch me” would give 
them absolute freedom to do as they liked. We have, in fact, 
— of cases in which boys under eight have used just those 
words. 

Offences connected with motor cars and motor cycles increased 
from eight to 63, but 54 of these offences were the concern of 
four youths, who together deliberately set out to steal motor 
cycles on a large scale. Some of the vehicles were badly dam- 
aged and another serious aspect of the offences was their use on 
the roads without third party insurance. Most of these offenders 
did not appear to realize this Jast point at all. 


COUNTY BOROUGH OF NEWPORT, MON.: CHIEF 
CONSTABLE’S REPORT FOR 1957 


The report records that “conditions within the force showed 
little variation, with recruiting again the major problem.” For- 
tunately no young men resigned during the year. There were 
eight losses and seven appointments, leaving an actual strength 
of 180 against an establishment of 208. The chief constable 
hopes for some help, in the future, by the appointment as con- 
stables of those who have served as cadets, but he states that 
everything depends on the labour situation in industry. The 
conditions of police service compare unfavourably in some 
respects with conditions elsewhere, and sufficiently attractive rates 
of pay are, in his view, the only compensation likely to appeal 
to young men. We hope that this is not entirely true but pay 
must always be a material consideration. 

The special constabulary assisted whenever called upon, and 
performed 3,222 man hours of duty. There are only 77 of them, 
so they averaged 42 hours duty each. 

The number of indictable offences increased from 1,150 in 1956 
to 1,265 in 1957. There were, in particular, more larcenies by 
servants and stealing of cycles; also a marked rise in homo- 
sexual offences (eight to 15) and in crimes of violence. 

Juveniles were responsible for 213 (30°25 per cent.) of detected 
crimes. For breaking offences the position was even worse, their 
Percentage being 45. It is stated, however, that these figures 
compare favourably with those of 1956. Be that as it may, it 
cannot be anything but disturbing that 45 per cent. of breaking 
offences should be committed by those aged eight to 16 inclusive. 

On traffic problems the chief constable writes “where uncon- 
trolled parking of cars is allowed in town centres the resultant 

truction is fatal to free movement, and it is vitally important 
that off-street parking facilities should not only be available but 
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used.” The last two words are important; all too frequently 
the motorist will not bother with off-street parking if it involves 
any charge, however small, or a walk of more than a few yards 
from the place he wishes to visit. In this report, as in others for 
1957, is a comment on the small number of child cyclist casualties. 
“a tribute to the sustained efforts in schools for many years past.” 

Since January, 1955, there has been an attendance centre for 
the borough and for two petty sessional divisions. Last year 
only 12 boys were ordered to attend there, making a total, since 
its opening, of 41. . 


LINCOLNSHIRE PROBATION REPORT 


In his 1957 report Mr. J. Arundel Simpson, principal probation 
officer for the Lincolnshire area, states that there has been an 
increase in all branches of the work of the probation officers. 
So far as probation orders are concerned the increase is con- 
siderable, namely 190 above the previous year’s figure. The 
number of persons under supervision on December 31 was in 
fact the highest since 1950 when the combined probation area 
was formed. The number of cases completing the period of pro- 
bation satisfactorily during the year was 72°64 per cent. 

Of the considerable number of matrimonial cases dealt with 
by the probation officers almost half came by direct application, 
which shows that the work of probation officers in this field has 
become well known, and also that many people prefer to avoid 
court proceedings if there is any other hopeful alternative. 

There has been the usual difficulty in recruiting new staff, a 
matter which we believe is engaging the attention of the Home 
Office. Trainees are given a period of practical work under 
officers appointed to act as tutors and the Home Office has 
appointed two of the Lincolnshire officers to act in this capacity. 
Both these officers have attended a special course for tutor officers 
and have completed their training. 

It is gratifying to read of considerable improvement in office 
accommodation. Probation officers have in the past been much 
hampered in their work in this respect, but we believe the 
importance of suitable accommodation is now generally recognized. 


SHORTER NOTICES 


County Councils Association Year Book, 1958-1959 

This year book contains the usual statistical information, and 
the names of representatives of the Council of the Association. 
We would say its principal use would be by those connected with 
ag ao by serving it as representatives, etc. It is priced 
s. 6d. 


Urmston U.D.C. 

This urban district of 40,500 population publishes an annual 
review of its work, this being the twenty-second of its kind. The 
passing of the Clean Air Act has meant that an increasing amount 
of attention will be paid to this subject in the years to come, and 
Urmston has entered into close collaboration with surrounding 
councils—with the establishment of a standing committee, and 
work is proceeding to build up data on the incidence and causes 
of air pollution. On other fronts the council has also been 
active—it administers 2,247 properties, and although a total of 
2,145 families have been rehoused since the war, 804 families in 
the urban district still await rehousing. Urmston was one of 
the first councils in the country to publish an annual report: 
even today, despite competition from larger and wealthier author- 
ities, this report is still in the first rank. 


Birmingham County Borough 

This guide is relatively brief for an authority of its size and 
importance, extending to only 40 pages—but since it carries no 
advertising material, the guide appears to be adequate. It is most 
—" illustrated and set out, and is priced 1s., or by post 
4d. extra. 


Havant and Waterloo U.D.C. 

The treasurer, Mr. R. E. Jeeves, has prepared the second edition 
of Your Rates, 1958-59, which was printed on the council’s own 
plant, using photographs most of which were taken by the 
N.A.L.G.O. photographic club. It is indeed, therefore, a home 
produced article, and we imagine has a fairly extensive circula- 
tion: it certainly deserves to have. Mr. Jeeves is to be con- 
gratulated upon using a different illustration in respect of com- 
parison for rate costs: the cigarette has been greatly overworked 
in this respect, and in this compilation various other articles are 
used as a simile for each particular service. The population has 
grown from 32,453 in 1951 to 57,910 in 1957—which must make 
the urban district one of the fastest growing in this country. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SiR, 

I have only just noticed the editorial comment in your issue 
of August 2 on p. 495, under the heading “ Case of the Elderly 
—Scottish Suggestions,” when you remark “appropos the pro- 
vision in Scotland of two clinics for elderly patients” that “it 
is a pity there are not yet any in this country.” 

In fact there is one—here in Dagenham. 

I am sure you will be interested to know that last year the 
medical officer of health for Dagenham (Dr. J. Adrian Gillet), 
who is also area medical officer for the Essex county council, 
with the support of the local health area sub-committee, secured 
authority from the Essex county council to start an experimental 
assessment centre for the over 60’s for the particular study of the 
medico-social problems of ageing. This clinic has now been 
operating almost a year. 

Yours faithfully, 

KEITH LAUDER, 
Hon. Secretary. 

(Also Town Clerk, and Area Clerk, Dagenham, 

Health Area Sub-Committee, Essex County 
Council.) 

Borough of Dagenham Old People’s Welfare Committee, 

Civic Centfe, Dagenham. 


[Our correspondent is much thanked.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 


Dear Sir, 


“COUNCIL HOUSES—TENANTS OR LICENSEES?” 

Mr. H. A. Sargant’s very interesting article under the above 
title at p. 487, ante, raises some difficult problems. The fundi- 
mental problem can be stated simply—If a local authority 
permits a person to occupy a dwelling under s. 111* of the 
Housing Act, 1957, is that person a mere licensee of the 
authority? 

Mr. Sargant argues with great persuasiveness that on any 
reasonable construction of s. 111 the person allowed to occupy 
the dwelling would be a mere licensee—provided the local 
authority made that plain at all material times. Unfortunately 
the parliamentary draftsmen have complicated matters in subs. 
(1) by stating that “the authority may make such reasonable 
charges for the tenancy or occupation (sic) of the houses as 
they may determine,” and if Mr. Sargant is correct in his con- 
tention that: s. 111 does not permit local authorities to give 
a right of exclusive possession,” why did Parliament use the word 
“tenancy ?” Why if Mr. Sargant’s view is correct, does the Act 
not confine itself in s. 111 to the word “ occupation ?” Although 
subs. (2) states that any such house shall be open to inspection 
by the local authority “at all times ”"—(3 a.m. ?), one surely 
cannot escape the fact that the word “tenancy” was used in 
subs. (1), and “tenancy” connotes a right of exclusive posses- 
sion—even though the occupier may be subject (as the Act states) 
—to inspection in the “small hours.” 

Against the argument that a tenancy always connotes a right 
of exclusive possession Mr. Sargant quotes Hill & Redman’s 
Law of Landlord and Tenant (12th edn. at p. 11) which states: 
‘i . the test of exclusive possession is not conclusive for the 
result of recent cases is that, although a person who is let into 
exclusive possession is prima facie to be considered a tenant, 
nevertheless he will not be held to be so if the circumstances 
negative any intention to create a tenancy.” 

What circumstances? Ah, there’s the rub! How can a local 
authority always be certain that it is creating a mere licence and 
not a tenancy ? Especially as since Bathavon R.D.C. v. Carlile 
[1958] 1 All E.R. 801 and Havant and Waterloo R.D.C. v. 
Norum [1958] 2 All E.R. 423 the courts seem determined to 
ensure that a local authority is in no better position vis-a-vis 
its occupier than is a private landlord (or licensee). Hodson, L.J., 
in the former case said that “unless Parliament has otherwise 
provided, the powers and duties of the authority can “only 
be exercised in accordance with the general law.” 


And what has Parliament provided ? Why, that the “ authority 
may make such reasonable charges for the tenancy or occupa- 
tion of the houses as they may determine” (s. 111 (1)). If an 
occupier were under this subsection confronted with the problem 
of claiming a tenancy from a local authority and not a mere 
licence, surely he has only to point to the Act, where the words 
“or occupation” have been used almost as though they were 
synonymous with “tenancy”? If the draftsman’s intentions were 
that an occupier under s. 111 should be a mere licensee, then he 
has not said so; and judging from the trend of recent decisions, 
the courts would be quick to infer a tenancy. 

Yours faithfully, 
WILLIAM W. FORBES. 


1 Collingwood Avenue, 
Muswell Hill, N.W.10. 


* Management, etc., of local authority's houses 
111. General responsibility for local authority’s houses — 

1. The general management, regulation and control of houses 
provided by a local authority under this part of this Act shall 
be vested in and exercised by the authority, and the authority 
may make such reasonable charges for the tenancy or occupa- 
tion of the houses as they may determine. 

2. Without prejudice to the foregoing provisions of this section, 
any such house shall be at all times open to inspection by the 
local authority of the district in which it is situate, or by any 
officer duly authorized by them. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


Dear Sir, 


MIXED REMAND HOMES 

The article in your issue of June 28 introduces a subject which 
has been of great interest to the Cumberland county council 
over a period of 14 years during which time a mixed remand 
home has been working satisfactorily within the county area. 
Close on two thousand boys and girls have passed through the 
home during that period and it may be of interest to local author- 
ities to know that although there are minor disadvantages it has 
been found that these are greatly outweighed by the advantages 
of mixing the sexes in a home of this type. There is a far more 
settled atmosphere where young people can more easily and 
quickly settle down than when they are uprooted from their 
homes and placed in a one sex home. 

Girls have been admitted to the Council’s mixed remand home, 
who, although most disruptive and violent in a girls’ remand 
home, because of their fairly close daily contact with the boys, 
and their supervision during recreational periods by both male 
and female officers, have proved amenable to the type of 
discipline enforced in the mixed home. 

Experience has shown that to be a success a mixed remand 
home must be small—an ideal number is no more than 30 with a 
fairly even balance between the number of boys and girls. 

Given an envjronment more akin to normal home conditions 
the children react in a manner which permits observation for the 
purpose of report to magistrates to be fuller and more accurate, 
and the additional information which it has been found possible 
to provide has proved most useful. 

On the question of cost, the running of two remand homes 
under the same roof with one superintendent at the head is 
an obvious saving, even though the administration requires a 
competent staff of men and women, with a consequential heavy 
expenditure on salaries. The net result, however, is a saving on 
the cost of running two separate homes. 

Yours faithfully, 
G. N. C. SWIFT. 
The Courts, 

Carlisle. 

[We are glad to have this confirmation of the experience of the 
East Suffolk authorities, and to learn of the success attending 
their method of dealing with the remand home question—Ed., J.P. 
and L.G.R.] 
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CONGRESS OF YOUTH 


Oslo, September 2. 

Every European capital city makes upon the visitor its 
own distinct impression. The centre of London life is still 
its river, with its great docks and all the brisk activity around 
them, calling to mind the vast commercial interests of which 
the Port of London is the hub, as befits the capital of a 
nation which was the pioneer of the Industrial Revolution. 
In Paris the area around the Place de la Concorde, the 
Tuileries Gardens and the Louvre recall the cultural tradition 
of the Baroque Age, and the splendid magnificence of the 
court of Louis XIV. The Roman Forum proclaims the 
glories of an empire which brought law and order to Europe, 
Northern Africa and the Middle East; the Vatican stands 
as a symbol of the early struggles and the eventual triumph 
of the Church. In this northern capital of Oslo the visitor 
finds his thoughts turned towards the future rather than the 
past; social democracy and progress are everywhere around 
him; the emphasis is on the faith, the hopes and the aspira- 
tions of youth. 

Politically Norway is a new country ; she achieved her inde- 
pendence only when the union with Sweden was dissolved in 
1905. That union had endured since 1814. In 1818 Napoleon’s 
former Marshal Bernadotte became the newly-crowned King 
of Sweden and Norway, under the title of Charles XIV. For 
over four centuries before that event Denmark and Norway 
were one kingdom, ruled by an ancient line of Danish kings. 
Norway, though territorially a vast area, was small in popu- 
lation and poor in resources. The seat of government was 
in Copenhagen ; there also was situated the only university 
in the kingdom ; round it revolved the intelligentsia and most 
of the cultural activities of the realm. In the period of 
upheaval that followed the French Revolution of 1789, and 
particularly during the Napoleonic wars, the Norwegians 
became restive under Danish rule. The idea of liberation was 
in the air. One of the many grievances of Norwegian patriots 
was the lack of a university of their own, which should be 
a centre of their country’s learning and culture. After much 
controversy, and many vicissitudes, the University of Christ- 
iania (as the capital was then called) was founded on Septem- 
ber 2, 1811. Today we have enjoyed the privilege of 
attending the foundation ceremony of 1958. 

The university is a handsome building, in the classical 
Empire style, forming three sides of a square; the main, 
centre portion has a flight of steps leading up to the entrance, 
beneath four Ionic columns with a triangular pediment above. 
Yesterday, the opening day of the new session, the square 
before the building was thronged, in the bright September 
sunshine, with the young students who were to receive their 
matriculation certificates and enter the portals of their 
university for the first time. The main part of the building 
fronts on Carl Johans Gate, the Whitehall of Oslo, named 
after Jean Bernadotte, the new King of Sweden and 
Norway in 1818. At one end of the street, on an eminence, 
surrounded by a wooded park, is the royal palace; at the 
other the Storting (House of Parliament). The university 
lies between the two, thus symbolizing the important place 
it has occupied for nearly 150 years among Norwegian 
national institutions. 

Yesterday, before and after the time of the matriculation 
ceremony, Carl Johans Gate was full of eager young faces 
under students’ caps—the traditional black, peaked caps with 
a tassel attached by a cord, resting on the right shoulder. 
The rector, in his gown faced with ermine, a tall and dignified 


figure, delivered his speech of welcome to the new students 
from the steps in front of the building; then the students’ 
male voice choir, accompanied by their own orchestra, sang 
the traditional student songs, ending with the national 
anthem—a stately hymn expressing the deep love that every 
Norwegian feels for his country, with its lofty, snowy 
mountains, its fjords and forests, and its vast landscapes. Then, 
within the Presentation Hall, the new students were presented 
with their matriculation certificates, stating that they had 
been found worthy, after due trial and examination, to 
become “academic citizens” of Oslo. Each one in turn— 
the girls in white dresses (and some in colourful national 
costumes), the boys in dark suits, white collars and black 
ties—was called to the tribune to receive the certificate and a 
handshake from the rector, surrounded by the academic 
staff. 

Today’s foundation ceremony was dignified and moving in 
the extreme. It was preceded by the rector’s speech, at the 
entrance, in memory of those members of the university who 
died in the Second World War; wreaths were laid beneath 
the bronze tablets recording their names, while the choir sang 
patriotic songs, and the national flag—the blue and white cross 
on a red background—was dipped in salute. Later, in the 
great assembly hall, decorated with paintings by Edvard 
Munch, the invited guests took their seats, special blocks being 
reserved for those who were celebrating the twenty-fifth, 
fiftieth and even the sixtieth anniversary of their matricula- 
tion. Then the audience rose while, to a stately march com- 
posed by Johan Svendsen, the Procession of the Faculties 
entered and passed up the hall to their places on the dais— 
the deans in their robes of distinguishing colours, the pro- 
fessors and teaching staff, the rector in his ermine, preceded 
by two representatives of the men and followed by two of 
the women students’ committee. Intermittently there were 
more patriotic songs by the students’ choir, accompanied by 
full orchestra; the rector delivered his review of the past 
academic year and presented gold medals for outstanding 
work of research in arts, literature, medicine and science; a 
member of the professional staff read a paper on “ Natural 
Science in India and its contacts with the West ”’ ; the national 
anthem was sung, and the procession. re-formed and passed 
out in the reverse order. Perhaps the most moving part of 
the entire proceedings consisted in the informal contacts that 
followed—middle-aged and elderly ladies and gentlemen, 
from all over Norway, some of them leaning on sticks, but 
all wearing the traditional student-caps, meeting and greeting 
the friends of their youth, and exchanging reminiscences of 
25, 50 or 60 years ago. Little groups formed on the steps 
of the entrance; small parties greeted one another in the 
square; many passed together, joyfully, down Carl Johans 
Gate to eat smérbrod and drink a skaal to old memories in 
one or other of the fine restaurants which have seen so many 
gatherings of students, past and present, and will doubtless 
see many more of this generation and those to come. 

Yes, the accent is certainly on youth in Oslo today, with 
a fresh breeze from the sea stirring the green leaves in street 
and avenue and park, the sun shining from a cloudless sky, 
and the temperature in the eighties. To the north and west 
of the city the wooded heights of Holmenkollen and Frogner- 
setter look down upon this pleasant scene ; and beyond them, 
invisible, are the lofty mountains and vast forests celebrated 
in song and story by so many poets and writers. 

A.LP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Highways—Clearing after accidents. 

In respect of those highways which are vested in the county 
council or in respect of which the county council carry out main- 
tenance by virtue of delegation agreements under the Trunk 
Roads Acts, it frequently occurs that as a result of a road traffic 
accident there is left on the carriageway a disabled vehicle, debris 
from vehicles or their loads, or such things as pools of oil, acid, 
etc. The immediate necessity is usually to clear and make safe 
the road for traffic as soon as possible, and, from the nature of 
the cases, it frequently occurs that none of the parties to the 
accident are available to give any instructions or take any steps 
in regard to this. In these circumstances it is the practice of the 
police to notify the accident to the highway authority as soon 
as possible, and the highway authority then takes the necessary 
steps for removing the damaged vehicle on to the grass verge, 
or for the removal of debris and the clearing up of any pools 
of dangerous liquids. 

The question then arises who is going to pay for this. In regard 
to the recovery of this expense, a good deal of resistance is 
encountered from insurance companies. In some cases, where 
their insured’s vehicle (and driver) was clearly in the wrong, they 
have paid without demur. In other cases where there has been 
doubt as to where the negligence lies or where perhaps the negli- 
gence is shared, they have usually refused to pay. Besides this the 
question is frequently asked—on what basis do the highway 
authority claim to be reimbursed ? 

I have not been able to find any direct authority on this point ; 
when it has been clearly possible to identify the person whose 
negligence has caused the trouble, I have claimed that the high- 
way authority are entitled to recover the cost of rectifying that 
person’s negligence. In other cases I have not really found the 
answer. 

Your views on this matter generally, and the line to take in 
regard to the authority (if any) for recovery of the expense would 
be appreciated. 

A subsidiary matter upon which I should welcome your opinion 
is the responsibility of the highway authority to carry out any 
“lamping” which may be necessary to safeguard the public 
during the hours of darkness, and rights to recover the cost of 
this. P. P. NEWHALL. 

Answer. 

It is the duty of a highway authority to abate a nuisance on 
a highway and an authority which incurs expense in abating a 
nuisance sustains particular damage sufficient to support an 
action ; see Lodge Holes Colliery Co., Ltd., v. Wednesbury Cor- 
poration (1908) 72 J.P. 417. This and other cases refer to expense 
in repair but, as damage to the highway itself is only one form 
of nuisance in the highway, the principle would, it seems, apply 
to the abatement of other nuisances. The difficulty is that 
vehicles stopping by accident or misfortune on a highway do not 
constitute a nuisance until the obstruction has been allowed to 
remain for an unreasonable time; see Maitland v. Raisbech and 
Hewitt, Ltd. [1944] 1 K.B. 689 at pp. 691 and 692; [1944] 2 All 
E.R. 272. This would not apply if the nuisance by the vehicle 
had arisen out of negligence. 

Alternatively action could be taken under the Road Traffic 
Act, 1930, s. 59, and the regulations made thereunder. 


2.—Housing Act, 1957, part 1l—Public Health Act, 1936, part Ill 
—Demolition orders—Nuisance proceedings pending demoli- 
tion. 

The council have made a number of demolition orders which 
have not been implemented as the council are content to await 
vacation of the premises by the tenant residing there at the time 
of the making of the order. Where through storm damage, or 
indeed fair wear and tear, first-aid repairs become necessary to 
keep the property patched up, are the council entitled to deal 
with the matter as a statutory nuisance under s. 92 (1) (a) of the 
Public Health Act, 1936? I contend that, even if an abatement 
notice can be served notwithstanding the existence of a demolli- 
tion order on the property, it would be unreasonable to proceed 
in this way where the work required to be carried out would 
cost much, and/or early implementation of the demolition order 
could be foreseen. PECAR. 

Answer. 

There appears to be no objection to proceedings under s. 92 (1) 

(a) of the Public Health Act, 1936, in respect of a nuisance 


pending demolition but not, in our opinion, in respect of a 
nuisance arising from defects of a house which can give rise to a 
demolition order. Shoring up pending demolition would be 
within the section, but not repairs to make the house less unfit 
for human habitation. The state of the house for the purposes 
of habitation has been dealt with by the demolition order. 


3.—Magistrates—Small Tenement Proceedings—-Use of certificate 
under Magistrates’ Courts Rules r. 55 (2) to prove service 
of notice to quit. 

In proceedings under the Small Tenements Recovery Act, 1838, 
it is necessary to prove both the granting and termination of the 
tenancy. I have usually done this by means of the verbal evi- 
dence of a senior housing assistant. He proves the granting of 
the tenancy and the inclusion of the property in the housing 
revenue account. He also makes a general statement that the 
tenancy was terminated by notice to quit on a certain date. | 
have then called a junior postal clerk who has produced a copy 
of the notice to quit and has given evidence of its service by 
him by registered post. 

In your view, would it be possible to dispense with the attend- 
ance of the second witness by relying upon the verbal evidence 
of the termination by the first witness, who would then produce 
a copy of the notice to quit bearing a certificate of service by the 
postal clerk made under r. 55 (2) of the Magistrates’ Courts 
Rules, 1955? This would only seem possible if the notice can 
be said to be a document “required” to be served within the 
meaning of the rule. I would add that the first witness always 
serves seven day notice under the Act and proves service at the 
hearing. Monsor. 

Answer. 

In our view r. 55 (2) cannot be relied upon in proving the 
service of the notice to quit. Such a notice is not a document 
required or authorized to be served within the meaning of that rule. 


4.—Private Street—Sewerage—Surface water sewer beyond the 
street for draining street. 

The council have passed a resolution to make up a private 
street laid out as a cul-de-sac. The frontagers on each side are 
small factories. The works involved in the specification include 
a storm water sewer leading to the closed end of the cul-de-sac 
where there is a turning circle. The surveyor included in the 
specification a continuation of this storm water sewer over land 
of one of the frontagers at the closed end of the cul-de-sac, to a 
stream into which it will discharge. The pipe is laid for its 
whole length through the land of this frontager. There is no 
other means of disposing of this surface water except into the 
stream. Another frontager objected to the apportionment on 
the ground that the proposed works are insufficient or unreason- 
able or that the estimated expenses are excessive. At the hearing 
it was contended on behalf of the objector that the works, the 
cost of which is to be included in the apportionment, should 
be confined to what is actually done in the street and that the cost 
of the storm water sewer from the end of the street to the stream 
should be excluded. They contended that the latter portion is a 
sewer for the construction of which the local authority is 
responsible under its general liability to make provision for the 
sewering of its district under the Public Health Act, 1936. The 
magistrates adjourned the case and delivered a reserved judgment, 
a copy of which I enclose. I can find no authority for the con- 
tention that private street works must be confined to what is done 
in the street itself, though there are some cases not quite similar 
to this in which decisions tend in that direction. If it is correct, 
the local authority should pay the costs of carrying a sewer in 
a private street over half an adjoining street running at right 
angles to it in order to connect up to an existing sewer. 

I would be grateful for your comments on this point as it 
raises an issue which as far as I can see is still undecided. I 
have noted your opinion at 114 J.P.N. 577, but I think there is 
a distinction. PEDUC. 

Answer. 

We agree that the works extending beyond the street may not 
be charged to the frontagers under the Private Street Works Act, 
1892, for the reasons stated on behalf of the frontagers. In 
Hornsey Local Board v. Davis (1893) 57 J.P. 112, it was held 
that a street is sufficiently sewered for this purpose although it 
has no outfall. 
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5.—Private Street Works—New road under construction—Private 
street connecting—Dedication. 

The county council are constructing in an urban district a new 
road which when completed will become a classified road and 
perhaps a trunk road. The work is being carried out under the 
authority of s. 10 of the Development and Road Improvement 
Funds Act, 1909. The site of the new road has been purchased 
by the county council, and immediately adjoining it on each side 
is a service road, giving access to private houses, which at the 
present time the urban district council seek to make up under the 
Private Street Works Act, 1892. Constructional work on the new 
road was progressing when the urban district council decided to 
make up, at the time of the service of notice of the pro- 
visional apportionments, and in fact it is still continuing. 

The frontages of the new road to the service roads have not 
been included in the provisional apportionments, and the front- 
agers have taken as an objection the point that the appor- 
tionments are defective for this reason. My own view is that in 
this respect the frontagers are correct. The matter does not 
however end there, because the next question is whether, having 
included these frontages, there should then be no charge made 
against them for the reason that the site of the road construction 
is extra commercium. 

In regard to this latter point, the position appears to be on the 
one hand that as yet no member of the public could claim to use 
the site of the new road for highway purposes, and on the other 
hand the county council could presumably decide to stop work, 
throw away the value of the work done, and apply to the Min- 
ister of Housing and Local Government for an appropriation of 
the site of the road to other purposes. It does not appear that 
any closing order from quarter sessions would be necessary. 

Can it be claimed that at the present time the site of this new 
road under construction is extra commercium, and thus not liable 
to be charged with any part of the cost of making up of the service 
roads which abut on it ? 

P. NEWHALL. 
Answer. 

The new road is part of the frontage of the service road and 
must therefore be included in the provisional apportionment. The 
new road is not yet extra commercium, in our opinion, as it has 
not yet been dedicated to the public. 


6—Probation—Order made “for 12 months from the date of 
the end of a previous order” —Validity of order. 

On October 9, 1957, the justices of the juvenile court of A 
division made a probation order in respect of a young person who 
resides in the area of A division, found guilty on that day of 
three offences of larceny. The period of the order was for two 
years from October 9, 1957, and the young person was for that 
period ordered to be under the supervision of the probation 
officer assigned to A division. 

On November 21, 1957, the same young person having been 
convicted of four other offences of larceny by the juvenile court 
of B, an adjoining petty sessional division, a probation order 
= made by that court, the operative part of which reads as 
ollows : 

“Tt is therefore ordered that the defendant who resides in the 
petty sessional division of A, be required for the period of /2 
months from the date of the end of a previous order, to be under 
the supervision,” etc., of the probation officer assigned to A 
division. 

The second order contains the usual provisions printed on 
Shaws’ Court Forms, as to being of good behaviour, informing 
the probation officer of change of residence, etc. 

The second order will not it appears come into operation until 
after October 9, 1959, and owing to some oversight at court B 
a copy of this order has only just been sent to me. 

I am in some doubt as to the validity of a probation order 
expressed to come into operation about 16 months in the future 
and continued to come into operation “from the end of a 
previous order.’ ’ 

Will you please advise me: 

(i) Whether the second probation order is a valid, proper and 
enforceable order, giving reasons for or against with authority 
if possible. 

_ (ii) If the second order is not a valid order, whether any and 
if so what steps should be taken by the clerk to court A, or 
the probation officer assigned to that court. Should the order 
be returned to court B with a request for amendment ? 
J.A.B.C. 
Answer. 

(i) We can find no decision or authority on the point but in 

our view it is an established principle that a sentence or order 
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following a conviction takes effect from the moment that it is 
passed or made unless specific authority is given to postpone its 
coming into effect. We call attention to the fact that the pre- 
scribed form of probation order reads “that the defendant... 
be required for the period of —— from the date of this order,” 
etc. 

In our view the order, in the form in which it was made, is not 
a valid order, although the same result could have been achieved 
by making the order to run from November 21, 1957, to October 8, 
1960. 

(ii) We think that if the justices of court A, advised by their 
clerk, take the view that this order is bad on the face of it, they 
should not take any steps to enforce it and should inform the 
court at B that this is their view. 

If the order as drawn up represents accurately the order which 
court B purported to make, we think that the position is the 
same as if that court had passed a sentence which it was not 
within their power to pass and that the order is not capable of 
amendment by any subsequent proceedings. 


7.—Public Health Act, 1936, s. 38—Common drain—Subsequent 
vesting in council. 

We act for a rural district council who have provided a sew- 
erage scheme to a certain parish. In May, 1952, as part of this 
scheme a row of four houses was drained in common. A drain 
at the back of the houses picked up effluent and then continued 
through a vacant adjoining plot and connected to the main 
sewer laid in the main road. 

When the charges to the individual properties were assessed, 
these included not only the cost of the drain at the back but 
also the section passing through the vacant plot referred to. 
The owners concerned now point out, quite rightly, that a stop- 
page in this section cannot be cleared without entering the 
private land which they have no authority to do. To get over 
this the council proposes to adopt the length of drain in question 
as a public sewer, and this raises the following questions: 

1. It is presumed that council will merely resolve that the 
drain will become a public sewer. If this is so, does it follow 
that they will have a right of entry for the purpose of carrying 
out repairs, etc ? 


How right he is! 
would not go to a black- 
smith to have a tooth 
pulled or a mechanic for a surgical operation. Neither, if he 
is wise, to the do-it-yourself expert to draft his will. 

But when he comes to discuss with you the question of a 
charitable bequest to The Salvation Army, will you be 
ready with the answers? The Salvation Army will be glad 
to hear from you at any time and comprehensive inform- 
ation is given in the booklet “ Samaritan Army” which 
will gladly be sent on receipt of this coupon. 
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your free booklet 
“ Samaritan Army.” 


The Salvation Army 
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2. It appears that when the drain was laid through the private 
land in May, 1952, it was not preceded by a statutory notice. 
The owner was aware, however, of the work being carried out, 
and in fact a junction was provided on the drain at his verbal 
request, to cater for any houses which might be erected on the 
plot. Do these circumstances provide grounds for legal action 
by the owner and do they affect the answer to 1. above? It 
should be stated that the owner has not, as yet, made any 
representations, written or verbal, to the council. 

P.A.J. 


Answer. 

The query does not make it quite clear how the common drain 
was paid for, including the pipe running through the vacant 
plot. We infer that it was laid and paid for wholly or partly 
by the owners under s. 38 of the Public Health Act, 1936, not as 
a public sewer, and that the pipe through the vacant plot is 
vested in the owner of the plot. On this assumption we answer 
the specific questions : 

1. Yes, under s. 17 of the Public Health Act, 1936, when ss. 23 
and 287 will apply: see Birkenhead Corporation v. L.N.W.R. Co. 
(1885) 50 J.P. 84. 

2. The owner of the plot has his rights under s. 17 (3) of the 
Act. 


8.—Public Health Act, 
ownership. 

A local authority obtains from a court of summary jurisdiction 
an order that as regards a certain building the owners shall either 
obviate the danger or demolish the property within a limited 
period, against persons who were owners by virtue of being 
personal representatives within the time limit. For various 
reasons the owners were unable to comply with the order and 
sold the property in its then state to new owners within the 
time limit. Can the local authority proceed against the owners 
at the time of the making of the order, for non-compliance 
therewith, although they are no longer the owners ? 


1936, s. 58—Time limit—Change of 


PARESS. 
Answer. 
Yes, in our opinion. The owners on whom the order was made 
are the persons in default under s. 58 (2) of the Public Health 
Act, 1936. 


9.—Real Property—Mortgaged property—Sale subject to mort- 
gage—Housing Act, 1949. 

I notice that in answer to P.P.8 at p. 294 you state that the 
Minister of Housing and Local Government has issued a statement 
saying that he will approve a condition requiring that a mortgage 
sum must be repaid upon sale. I have been unable to trace 
this statement and would be much obliged if you would indicate 
to me where I may find it noted. PIARA. 

Answer. 

We regret that we were misled by an inaccurate press report 
which probably referred to a new condition to which the Minister 
had agreed for the borough council of Hampstead. This has 
now been printed in full in the Journal of Planning Law, 1958, 
at p. 233. It provides for variable interest rates, which could 
enable the council to prevent a purchaser from enjoying previous 
favourable rates of interest. 


10.—Road Traffic Acts—Jnsurance—Employee who has never held 
a driving licence as a person who has no reason to believe 
that his employer's policy is not in force while he is driving. 

An employee is summoned for using a motor vehicle when not 
insured against third party risks contrary to s. 35 (1), Road Traffic 
Act, 1930. 

The employer is summoned for permitting the offence. 

The employee pleads not guilty and relies on s. 29, Road 
Traffic Act, 1956, in that the vehicle did not belong to him, etc., 
etc., and that he neither knew nor had reason to believe that no 
policy of insurance was in force. 

At the hearing it transpired that 

(a) there was a policy in force covering the employer and those 
driving with his consent, provided that the person driving holds 
a licence to drive the vehicle or has held and is not disqualified 
for holding or obtaining such a licence ; 

(6) the employer thought the employee held a driving licence 
and had been mislead on this point by the employee ; 

(c) the employee, who was aged 19 years, had never held a 
driving licence but was not under any disqualification for obtain- 
ing a licence. 

The employee would know that as he did not hold a driving 
licence he should not have been driving at all. Can it be said 
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that this fact, operating on the mind of a reasonable man, should 
have set up “a reason to believe” that the employer's policy 
would not be in force, and so negative the defence afforded to 
an employee by s. 29, Road Traffic Act, 1956. 

_ Alternatively, is he entitled, despite his lack of a driving 
licence, to say, 

(i) a lack of a driving licence does not put me on inquiry. ] 
never gave the matter any thought at all and therefore had “no 
reason to believe,” etc., or 

(ii) although I know I had no driving licence I assumed the 
employer's policy would still cover me. I was under no obliga- 
tion to ascertain the conditions attaching to the policy, and there- 
fore had “ no reason to believe,” etc. 

I. WHITE Rose. 
Answer. 

In our view it is a question of fact in the particular case 
whether a person had no reason to believe that the policy was 
not in force. We think that magistrates might well find that an 
employee who had never held a licence, who had mislead his 
employer on this point and who must have known that he had 
no right to be driving at all is not a person who, in their view, 
had not reason to believe that his employer’s policy did not 
permit him to drive. 


11.—Weights and Measures—Sale of Food (Weights and Measures) 
Act, 1926, s. 12 (5)—Conviction of actual offender if due 
diligence is not proved by the employer or principal. 

At one of my local courts today a limited company appeared 
before the court on 10 charges under s. 29 of the Weights and 
Measures Act, 1889, in that they unlawfully carried upon a vehicle 
for delivery to a purchaser a certain sack of coal which was found 
to be less weight than that represented. The defendant company, 
as they were entitled to do, made use of subs. 5 of the Sale of 
Food (Weights and Measures Act), 1926, s. 12, and gave notice 
to the local authority who were conducting the prosecution, and 
formally made a complaint against their employee whom they 
alleged was the person really guilty of the offence, and that the 
company had exercised due diligence to enforce the execution 
of the Act. The summonses were duly served on the employee 
of the firm and the summonses came for hearing before my bench 
on April 28. 

The defendant company were represented by a solicitor but the 

employee was not represented. The bench heard the evidence as 
regard to deficiencies in weights in the 10 summonses and found 
that the offence had been proved. The defendant company then 
availed themselves of the provisions of subs. 5 of s. 12 of the 
Sale of Food (Weights and Measures Act) 1926, and called 
evidence before the court to satisfy them that the company had 
acted with due diligence in the matter. The summonses were 
put to the defendant and he replied that he pleaded guilty to the 
10 charges, and intimated to the court that he had filled the sacks 
and had not properly weighed them. It was adduced in evidence 
that the defendant company had appointed a manager to manage 
this particular branch, and it was argued by the solicitor for the 
defendant company that they had done everything in their power 
to see that the law was complied with and their defence should 
succeed and that no penalty should be inflicted against the com- 
pany. 
My bench retired to consider the matter and formed the 
opinion that the defendant company had not exercised due 
diligence through their manager who should make it his duty to 
see that the bags were properly weighed, and they also of course 
had before them the statement made by the employee defendant 
that he had been careless when he had filled the bags and failed 
to weigh them properly. 

The question that the bench asked me, which I require advice 
on is whether they are entitled to convict and impose a monetary 
penalty not only on the company for the offence but also whether 
they can convict the employee. ke 

LIDA. 


Answer. 

But for the final part of the judgment of Lord Hewart, C., 
in R. C. Hammett Ltd. v. Crabb (1931) J.P. 181, at p. 182, we 
should have had no doubt, on the clear wording of s. 12 (5) that 
a finding that the employer or principal had used due diligence 
is a condition precedent to the conviction of the actual offender 
under s. 12 (5). Considering that judgment as a whole, we do 
not think that it should be read as deciding otherwise, and this 
is also the view submitted in Bell’s Sale of Food and Drugs, 13th 
edn., at p. 658, note (m). In the case in question we do not 
think that the employee can be convicted. 








